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Waitangi Tribunal
Te Ropa Whakamana i te Tiziti o Waitangi
K5a puba ki (¢ whai ao, M (v mdrama

Whitangi Tribunal

The Honourable Nanaia Mahuta
Minister for Maori Development

The Honourable Andrew Little
Minister for Treaty of Waitangi Negotiations

The Honourable Kelvin Davis
Minister for Maori Crown Relations: Te Arawhiti

Parliament Buildings
WELLINGTON

8 June 2020

E nga Minita, téna koutou

Tihé mauri ora e ngi Minita. Anei ra te tuawha o nga pirongo mé Te Rohe
Potae. No matau o Te Ropa Whakamana i te Tiriti o Waitangi te ngakau
awherangi ki te whakapuaki i ténei wahanga o te Whatu Ahuru ki te marea.

We present to you the fourth release of chapters (part v) of our report on
claims submitted under the Treaty of Waitangi Act 1975 in respect of the Te
Rohe Potae inquiry district. This district extends from Whaingaroa Harbour
to northern Taranaki, and infand to the Waikato River and Taumarunui.

The report addresses 277 claims that have been brought to the Waitangi
Tribunal on behalf of iwi, hapy, and whanau, people representing their
tupuna, and current-day entities such as trusts, boards, incorporations, and
owners of certain fand blocks.

This part of the report follows the release of parts 1and 11 in September 2018,
part 111 in June 2019, and part tv in December 2019. These chapters address
the impact of Crown actions, omissions, policy, and legislation on the ability
of Te Rohe Potae Maori to exercise mana whakahaere and tino rangatiratanga
over the district and its inhabitants.

Level x1m The Terrace, Wellingten, New Zealand. Poslil: DX $X11237 MINISTRY OF
Fujitsu Tower; 141 The Terrace, Te Whanganui-8-Tara, Aetcaroa Pouaks Pousipcta: #x sxn2s7 &4

Phone/Waea: 0.4 914 3000 Fax/Waeca Whakaahua: 0. 914300 J U STICE

Email/€-méra: infowu(iomninnsir|'ibunaLsovl.n‘l Web,’[pumngj: wwv.w:iraugitnhuml.gnvl,nz o G
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The Tribunal reserves the right to make further recommendations
concerning parts i to v once the complete report is finalised. The release of
part v concludes the dissemination, in pre-publication format, of the major
thematicchaptersof the report. An ancillary voiume addressing geographically
specific claims related to particular Te Rohe Potae takiwa (subregions) will be
refeased in late 2020.

Naku noa, na

o B

Deputy Chief Judge Caren Fox
Presiding Officer
Na te Ropa Whakamana i te Tiriti o Waitangi

X
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PREFACE

‘This is a pre-publicatien version of part v of the Waitangi Tribunal’s Te Mana
Whatu Ahuru: Report on Te Rohe Potae Claims. As such, all parties sheuld
expect that in the published version, headings and formatting may be adjusted,
typographical errors rectified, and footnotes checked and corrected where neces-
sary. Maps, photographs, and additional illustrative material may be inserted.
‘The Tribunal reserves the right te amend the text of these parts in its final repert,
altheugh its main findings will net change. it alse reserves the right net to address
certain issues in these parts of the report, and further parts, until the final repert
is released. The Tribunal reserves the right to make further recommendations on
the matters addressed in part v up to and including in the final published report.
‘The Tribunalreserves the right te refuse any applicatiens to exercise its resumptive
powers based en this pre-publicatien repert until the final repert is released.

In preparing this pre-publication report, the Tribunal has noted variation in
spelling and in the use of macrons for a number of words and phrases referred
to in evidence on the record of inquiry, particularly in regard to the names of
people and places. Parties are therefore invited te submit cerrectiens te these, or
any other werds and phrases used in the report. Parties must indicate where in
the report the term is used, their desired spelling or macron use, and any rele-
vant explanation or evidence. The Tribunal will consider parties’ submissions and
incorporate any resulting changes into the final published version of the report.

xi

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0012

Downloaded from www.waitangitribunal.govt.nz

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0013

Downloaded from www.waitangitribunal.govt.nz

HE KUPU WHAKAMARAMA I TENEI PURONGO:
INTRODUCTION TO PART V

Parts 1, 11, and 111 of Mana Whatu Ahuru: Report on Te Rohe Pdotue Claims
examined the relationship between the iwi and hapu ef Te Rohe Potae and the
Crown following the signing of the Treaty of Waitangi in 1840. The Te Ohaki Tapu
agreements (1883—8s) and their implications, both short and long-term, have been
central te the evidence heard in this inquiry. As discussed in earlier parts of this
repert, the agreements premised te give local effiect te the Crewn’s Treaty guaran-
tee to preserve Maeri authority (rangatiratanga) and centrol ever their lands and
affairs (their mana whakahaere), in exchange for the extension of the North Island
main trunk railway through the inquiry district.

Despite the gravity of Te Ohaki Tapu to Te Rehe Potae rangatira, the Crown
failed te prevent an erosion of the ability of Te Rehe Potae Maeri te give practical
effect to their mana whakahaere and tino rangatiratanga, guarantees at the heart
of the agreements. As discussed in part 111 of this report, in the years following
the agreements, the Crown’s introduction and implementation of institutions,
mechanisms, and practices that either facilitated the removal oflands or prevented
owners frem using remaining lands as they wished, suppressed and marginalised
the tino rangatiratanga rights of Te Rohe Potae Maori. The result was a shrinking
of the tribal estate from 934,367 acres, or roughly half of the inquiry district in
1909, to just 342,722 acres, around 18 per cent of the district, by 1966.”

Part 1v of this repert examined the diminishment ef Te Rohe Patae autonemy
stemming from this less ef whenua, the spread of Eurepean settlement, the
entrenchment of local goverimnent structures oriented to the Pakeha population,
and the development of statutory regimes for the compulsory taking of land for
public werks and the management ef the environment and waterways. In that part
of this report, we found that, as land alienatien intensified, the Crown pursued
its interest in facilitating Pakeha settlement with little regard for Maori retentien
of land and autonomy. The Crown’s settlement-focused policies were contrary to
the promises of the Treaty and the assurance inherent in the Te Ohaki Tapuagree-
ments that Te Rehe Potae Maori would centinue to exercise mana whakahaere. In
censidering the largest individual takings of land for public works in New Zealand
histery, which eccurred in the inquiry district during the twentieth century, we
also found that the Crown failed to engage in considered discussions with Maori,
as it had done with the main trunk railway, or meet tests of last resort.

Part v concludes the repert’s general discussion of the ‘Treaty relationship in
the district and the effects of the Te Ohaki Tapu agreements by addressing claims
related to the spheres of health, alcohol consumption and control, socio-economic

1. Waitangi 'I'tibunal, Te Mana Whatu Ahuru: Reporton Te Rohe Pétae Claims Part 11 (Wellington:
Legislation Direct, 2019), pxix.

xiii
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INTROBPUCTION T® PART V

conditiens, education, and the use and development of te reo Maeri. Due to their
intercennected nature and in the interests of concision, these diverse themes have
been consolidated into two chapters:

» Chapter 23: Te Oranga o Nga Tangata: Health and Wellbeing, 1886 to the

Present.
» Chapter 24: Nga Mahi Whakaako me te Ahua o te Ree: Education and Te
Reo Maeri.

The assurances Crown representatives gave Te Rohe Potae leaders in the 1880s
(discussed in part 11) provide one clear yardstick against which to assess later
Crewn conduct in the inquiry district. In considering whether the Crown kept
te the bargain inherent in Te Ohaki Tapu, the evidence reviewed in this part of
the report contains numerous instances in which the Crown’s actions and omis-
sions fell short of these agreements and the Treaty duties and responsibilities they
embodied. Ultimately, the long-term and ongoing poor health and well-being
eutcemes of many Te Rehe Patae Maori, outlined across these chapters, reveal
the severe impact of the Crewn’s past Treaty breaches. Its excessive acquisitien of
Te Rohe Potae land without consideration for the present or future needs of its
former owners, its weakening of restrictions on private buyers, and its failure to
deliver Te Rohe Potae Maori equitable support to develop their remaining hold-
ings as available te Pakeha farmers, all contributed to the erosion ef the economic
and resource base that could have been drawn upon te provide for Te Rohe Patae
Maori experiencing hardship.

As a result of these failures, Te Rohe Potae Maori were disadvantaged within
the local economy; earned less than other groups in the populatien; had worse
health and lower quality heusing; migrated away frem the district eut of neces-
sity; had an often-fragile held on employment; and for many years were unable to
exertsocial autonomy over the health and wellbeing ef their communities. Indeed,
the Crown’s failure to provide opportunities to exercise mana whakahaere over
governance of their communities, a pattern developed during this same period,
proved particularly problematic when it became clear that State secial services and
welfare were inadequate. This limiting ef mana whakahaere applied particularly
to the issue of alcohol use and regulation, a matter of great importance to the Te
Rohe Potae rangatira who signed the Te Ohaki Tapu agreements and of continuing
relevance in the inquiry district.

In the areas of educatien and te ree Maeri, the evidence traversed in this part of
the report also shows a pronounced disjuncture between the promises of the Treaty
and the Te Ohaki Tapu agreements and the experiences of the claimants and their
tipuna. In particular, we find that the declining use of te reo Maori in the inquiry
district througheut much ef twentieth century is clearly linked te the large-scale
alienatien of Te Rehe Patae Maeri land and the asseciated eresien of Te Rohe
Potae Maori mana whakahaere, customary ways of life, and social organisation
outlined in parts 1 to 1v of this report, as well as the spread of State-administered
Native and Board schooling throughout the district. Indeed, while experiencing
recent imprevements in educational attainment, Te Rohe Potae Maori have over a

Xiv
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INTROPUCTI®ON TO PART V

long period of time received less exposure to, and benefit from, formal education
than the general pepulatien.

Evidence we received indicates this educatienal inequity to be the result of many
historical and some contemporary factors attributable to the Crown’s actions and
omissions. These include systemic discrimination in legislative regimes and their
implementation by special purpese autherities, requirements for Maori com-
munities te gift land for scheels net applied to Pakeha, unequally leng waiting
perieds for previsien of schools in these cemmunities, the use eof permanent
alienation to gain title over school sites, and the mono-cultural orientation of
education services.

Fer much of the twentieth century, gevernment-directed education in Te Rehe
Potae, as elsewhere in New Zealand, prioritised assimilation ever the retentien ef
te reo Maeri and cultural practices, semetimes using physical punishment as an
informal tool of coercion. These deficiencies were symptoms of a larger Crown
failure to ensure Maori parents had the opportunity for meaningful input into
their children’s educatien threugh fair representation en scheel gevernance bod-
ies and at the district level. Theugh improved in certain respects, the pattern of
inequity discussed in this part of the report continues to a significant degree in the
high level of educational disadvantage many Te Rohe Potae Maori suffer to this
day.

We note that some Waitangi Tribunal reperts referred te in the following
chapters were released after the clese of hearings for ‘Te Rohe Patae claims and
are merely reviewed in this part of the report for completeness. They have not
influenced the findings and recommendations of the Tribunal.

The remaining chapters of this report will address geographically specific claims
relating to particular takiwa (subregions) of Te Rohe Potae.

XV
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ABBREVIATIONS
AJHR Appendix to the Journals of the House of Representatives
app appendix
AUC Auckland Crown purchase deed
CA Court of Appeal
<h chapter
<l clause
cMs Church Missionary Society
comp compiler
doc document
ed edition, editor
Gis geographic information system
GNA got no address
Itd limited
MB minute book
memo memorandum
MWEQ Maori War Effort Organisation
n note
no number
NIMTR North Island main trunk railway
NZCA New Zealand Court of Appeal
NZLR New Zealand Law Reports
NZTPA New Zealand Tow n Planning Appeals
oLC old land claim
pP-pPP page, pages
para paragraph
pt part
PWH Public Works Department
ROI record of inquiry
RUP recorded under parent
S, 8§ section, sections (of an Act of Parliament)
sC Supreme Court
¥ and
vol volume
Wai Waitangi Tribunal claim
WMS Wesleyan Missionary Society

Unless otherwise stated, feotnote references to briefs, claims, documents,
memoranda, papers, submissions, and transcripts are to the Wai 898 record
ofinquiry. A copy of the index to the record is available on request from the
Waitangi Tribunal.

XVi
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CHAPTER 23

TE ORANGA O NGA TANGATA:
HEALTH AND WELL-BEING, 1886 TO THE PRESENT

Our tribal kérerois that the government wanted alcohol in Kawhia asit promoted
poor decision-making among our people and led to debts that would end up having
to be paid in land. Alcohol split our people then, as it does today.’

—Frank Thorne

We see the pain and the negative effects in our community in terms of many of our
people’s poor physical and mental health and all the other statistics people point to in
terms of our proportion of the prison population and so on

—Hine Hine Rei

23.1 INTRODUCTION

After Te Rohe Potae Maori negotiated with the Crown to open their district to the
North Island main trunk railway in the mid-188o0s, the region’s longstanding isola
tion from the Pakeha population came to an end. This chapter addresses claims
cencerning Te Rohe Potae Maori health and well-being frem 1886 to the present.
its title, “Te Oranga o Nga Tangata, refers not enly te the health of the peeple but
to a wide range of topics affecting the wellbeing of Te Rohe Potae Maori, from
survival, living, and livelihood to welfare, food, alcohol control, and sanitation.’
Accerdingly, the chapter teuches en subjects as diverse as Maeri health and health
care, public health and sanitation measures, housing, urban migratien, racial dis-
crimination, tribal identity, and liquer control, the latter having been a particular
concern for Te Rohe Potae rangatira when negotiating the lifting of the aukati.

23.1.1 The purpose of this chapter

‘This chapter censiders the post-1886 health and well-being of Te Rehe Potae Maeri
in relatien to the Crewn’s Treaty obligatiens, given expression by the Te Ohaki
Tapu agreements. The link between poverty, ill health, and Crown actions can be
difhicult to make, but the assurances Crown representatives gave Te Rohe Potae

1. Document m (Thorne), p24.

2. Document @7 (Rei), p13.

3. ‘Oranga, PM Ryan, The Reed Dictionary of Modern Mdori, rev cd (Auckland: Reed Publishing
Nz Ltd, 1997), p182; Herbert M Williams, A Dictionary of the Maori Language, rev ed (Wellington:
Governmenl Printer, 1957), p241.
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leaders in the 1880s (discussed in part 11) create a context in which to judge later
Crewn conduct. This particularly applies in the case of liquor centrel. Here, the
chapter censiders whether the Crewn kept its part ef the bargain after the 188os
negotiations that led to the opening of the district. As seen in part 11, throughout
the Te Ohaki Tapu negotiations, Te Rohe Potae Maori sought to exercise authority
ever issues of concern te their communities, and this included the distribution
of alcohel in their territery. This chapter assesses the extent to which the State
supperted Maori te exercise control ever the entry and availability ef alcohel in
the district. The chapter also considers whether the Crown acted on Maori wishes
at other times, thus paying due attention to changing circumstances. The other
issues addressed in the chapter alse relate to the health and well-being of Te Rohe
Patae Maori, in particular the rapid and massive Maori urban migratien after
the Second Werld War, which the Crown encouraged. We censider whether all
aspects of Maori well-being, including tribal identity, were protected during this
remarkable transition.

23.1.2 How thischapteris structured

The chapter begins by discussing what past Tribunals have said about the intercon-
nected issues of health, housing, employment, tribal identity, alcohol control, and
protection from racial discrimination. The chapter then sets out the positions of
claimants and the Crown en these issues, including Crewn cencessiens, distilling
a set of issues for determinatien in the chapter from the majer peints of difference
between the parties’ arguments,

The main historical discussion section considers Te Rohe Potae Maori health
and housing from 1886 to the present, then proceeds to address the themes of
urban migratien, racial discriminatien, and the loss ef tribal identity. The discus-
sien of Te Rehe Petae Maori health and housing — in terms ef both the standards
that applied and the nature of the Crown’s assistance — is split into four sections:
the period from the lifting of the aukati until 1900; 1900 until 1938; 1938 until
1990; and a centemperary assessment, focused largely en data cellected in and
around 2006. This breakdown reflects the organisation of the research ef Dr Helen
Rebinson, the key technical witness who appeared before the Tribunal on this sub-
ject. However, the periodisation also reflects the most significant turning points
in the history of State assistance in healthcare. For each period the key issues to
consider are the status of Maeri health and heusing and the degree of assistance
previded by the Crown.

The secend half ef the chapter is deveted te the issue of liquer centrel, from the
late nineteenth century to a decisive 1954 referendum, which lifted the liquor ban
over the district, and the impact of alcohol on Maori health. The chapter narrates
the develepments chronelegically, including the varieus changes in position on
the part of the ‘Te Rohe Petae Maori leadership, as they became aware that the cen-
trol they had hoped for in 1886 had not been provided, and that licensing might
be the better option. It then relates how, in the first half of the twentieth century,
many Te Rohe Potae leaders switched away from this position to one that rejected
licences as a breach of the ‘sacred cempact’ made with the Crown.
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23.2 ISSUES
23.2.1 What other Tribunals have said
23.2.1.1 Health and housing
A number of Tribunal reports have considered claims concerning Maori health
and well-being. The Napier Hospital and Health Services Report (2001) found that,
while the Treaty ‘did not establish a permanent Maori entitlement to additional
health service resources as distinct frem that ef New Zealanders as a whele, it
did create an engeing ebligation on the Crown to protect Maeri frem the adverse
health impacts of settlement. This protection included ‘renoving adverse health
disparities by appropriate means’. Further, ‘a general equality of health outcomes for
Maeri as a whole’ was ‘one of the expected benefits of the citizenship granted by
the Treaty' (emphasis in eriginal)."

In respect to secial settings such as health, the Tribunal in the Napier Hospital
and Health Services Report found that the Crown’s obligations under the principle
of equity are wide-ranging. It must first ensure equal standards of healthcare are
available te Maori and Pakeha, in other words, that Maori de not receive inferior
standards of care to ether citizens. The Crewn must ensure equality of access te
such care. In other words, it must work to make sure Maori are not disadvantaged
in their ability to access care. Barriers to accessing services might include physical,
socio-economic, and cultural barriers. A ‘systematic or prolonged failure’ on the
Crown’s part te address such access barriers, the Tribunal found, was inconsistent
with the principle of equity” While the Crown cannet ensure individual Maeri
health outcomes, the Tribunal found that ‘a genceral equality of health outcomes for
Maori as a whole’ was ‘one of the expected benefits of the citizenship granted by
the Treaty (emphasis in original).6

The Hauraki Report (2006) cencurred with Napier Hospital that Maori had a
legitimate, Treaty-based expectatien of ‘general equality of health eutcemes’ The
Tribunal also agreed with the evidence of Professor Bill Oliver, however, who
thought it ‘unreasonable to argue that Maori should have received health services
abeve the level of those that were generally available’ in the nineteenth century.
As it happened, theugh, health services provided to Hauraki Maeri were inferier,
despite Maeri health being werse.” By centrast, the Tribunal had a slightly differ-
ent emphasis in its 2015 report, He Whiritaunoka: The Whanganui Land Report.
It referred to the Crown's duty to do ‘what it reasonably could to ensure that their
[Maeri] health was on par with that of non-Maeri’ (emphasis added).® It might be

4. Wailangi Tribunal, The Napier Hospital and Health Services Report (Wellinglon: Legislation
Direct, 2001), ppxav-x xvii, 64.

5. Waitangi Tribunal, Napier Hospital and Health Services Report, p 62; scc also Waitangi Tribunal,
The Mohaka ki Akuriri Report, 2 vols (Wellington: Legislation Direcl, 2004), vol 2, p 681.

6. Waitangi Tribunal, Napier Hospital and Health Services Re port, pp xx v-xx Vii.

7. Waitangi Tribunal, 771 Hauraki Report, 3 vols (Wellinglon: Legislation Direcl, 2006), vol 3,
pp1182-1183.

8. Waitangi Tribunal, He Whiritaunoka: 1he Whanganui Land Report, 3 vols (Wellington:
Legislation Direct, 2015), vol3, pnys
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added, though, that the Whanganui Land Tribunal did not think the Crown had
met this duty overall.

Alse in 2015, the Tribunal issued part vI of its Te Urewera repert, which cen-
tained a chapter on ‘Socio-economic Impacts, 1895s—2005. The Te Urewera report
found that poor health outcomes among Te Urewera Maori during this period
were due te extreme peverty, caused primarily by prier Crown breaches of the
Treaty. The Tribunal noted, hewever, that the Crewn’s ebligatiens under the prin-
ciple of equity apply regardless of the origins ef the inequity.” That is, ence the
Crown becomes aware of inequity, it is duty-bound under the Treaty to actively
work to address it, whatever its cause.

In 2019, the Tribunal released stage ene ef its kaupapa inquiry inte health-
related claims, concentrating en the primary health care secter. In the Hauora
report, the Tribunal found that the Crewn breached the Treaty threugh its failure
to actively address longstanding Maori health inequities within the primary
health care system, and through its failure to give effect to the Treaty’s guarantee
of tino rangatiratanga ever hauera Maeri (Maeri helistic health and well-being).”

Several Tribunals have discussed the Tehunga Suppressien Act, but by far the
most comprehensive consideration of this legislation occurred in the 201 Ko
Aotearoa Ténei report (Wai 262). In sum, that Tribunal considered that government
action was needed at the time to prevent harmful tohunga practices, such as the
immersien eof influenza sufferers in water. Hewever, it felt that the Government’s
response in passing the Tehunga Suppressien Act was fundamentally ‘unjusti-
fied’ and a reflection of ‘an underlying mindset that was fundamentally hostile
to matauranga Maori. Rather than legislating to suppress the traditional healing
system as a whole, the Crown could have selectively targeted harmful tohunga
practices threugh the existing system ef licensing and regulation by the Maeri
councils and (from 1908) ether legislatien such as the Quackery Preventien Act.
These measures should have been accompanied by greater provision of health
services to Maori as well as prosecution in cases of ‘genuine fraud and outright
dangereus practice’ via the criminal law." The Tribunal censidered that the Act
contributed to the stigmatisation ef tohunga, and had seme prejudicial impact en
tehunga activities, but did net find it selely respensible for a decline in traditional
healing during and since the era of its application. Instead, it pointed to the role of
urban migration and bush clearance in bringing about reduced knowledge of and
use of traditional healing.”

A number of Tribunals have also discussed the issue of the Crewn’s provisien ef
heusing te Maeri. They have usually done se in the centext of examining health

9. Waitangi ‘I'ribunal, Te Urewera, 8 vols (Wellington: Legislation Direct, 2017), vol 8, p3773.

1e. Waitangi I'ribunal. Hauora: Report on Stage One of the Health Services and Outcomes Kaupapa
Inquiry (Wellinglon: Legislation Direct, 2019), ppxi-xvii; chg.

11. It should be noted in this regard that the I'ribunal criticised the Crown for failing to fund the
Maiori councils adeguately Lo fulfil this role: Wailangi ‘I'ribunal, Ko Aolearoa Ténei: A Report into
Claims concerning New Zealand Law and Policy Affecting Maori Culture and Identity, “le Tautnata
Tuarua, 2 vols (Wellington: Legislation Direct, 20m), vol 2, p 627.

12. Waitangi T'ribunal, Ko Aotearoa Ténei, Te Taumata Tuarua, vol 2, pp 622-627.
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and other social and cultural impacts. In its Tauranga Moana report, the Tribunal
noted that the first real housing assistance previded lecally came with the devel-
opment schemes, although heusing supply lagged behind ether initiatives. Mere
substantial assistance did not come until well after the Second World War but,
even then, the standard of Maori housing remained poor into the 1960s. While
many Tauranga Maori were re-housed in the post-war decades, the Tribunal felt
this had left a ‘somewhat ambivalent legacy’. Titles had eften had te be individual-
ised, many had to relecate away frem their ancestral land, and ‘pepper-potting’
further breke up Maori communities. In the 1970s, the provision of housing by the
Department of Maori Affairs dropped away, with significant Maori housing needs
unmet. Despite the varieus initiatives since then, the Tribunal concluded that
there remained many barriers te improving Maeri heusing in Tauranga. These
hurdles encompass cests, the land tenure regime, zoning restrictiens, and rating.”
The Tribunal also devoted some attention to housing in He Whiritaunoka: The
Whanganui Lands Report, mainly because of its impact on health. Maori hous-
ing conditions in this district in the middle of the twentieth century were peer,
with overcrowding and a lack ef heating and sanitation standard. When assistance
became available, it could not keep pace with the rapid rise in the Maori popu-
lation. Moreover, in rural areas the Department of Maori Affairs became increas-
ingly unwilling to previde housing loans to areas where there was little available
work. Zoning restrictiens alse often stopped the censtruction of housing on Maori
land, even when it lay adjacent te urban areas. By the 1980s, when the Department
of Maori Affairs’ housing pregramme ended, the gap between nonMaori and
Maori housing conditions remained significant.™
More recently, the Tribunal observed that Whanganui Maori have continued to
face serieus ebstacles to building on rural land, mainly through the lack of access
to finance and engoing planning restrictions. Overall, the Tribunal found that the
Crowns measures to improve Maori housing in the twentieth century had not
been insubstantial but had never been sufficient ‘to fix a very serious problem,
especially in rural areas’. While the Tribunal found it difficult to fault the Crewn’s
priority en providing housing to Maeri in urban areas, it nonetheless considered
that the Crown had failed in its duty of active protectien by expesing Maeri te the
rules that prevented them from building on their tirangawaewae.”

23.2.1.2 Urban migration and dispersal from homelands

A number of Tribunal reports have commented en the pest-war precess of urban
migration. In its 1999 Whanganui River Report, the Tribunal clarified that it had
not been able to fully inquire into the matter, but it recognised that ‘world-wide
economic forces . . . beyond the power of a government to contrel’ helped to drive
this migratien. It also accepted that living in towns gave Maeri much greater

13. Wailangi Tribunal, Tauranga Moana i88620e6: Report on the Post-Raupatu Claims, 2 vols
(Wellington: Legislation Direct, 2010), vol 2, pp753-754, 757-758, 763, 766-767, 776.

14. Waitangi ‘I'ribunal, He Whiritaunoka, vol 3, pp 1153-1157.

15. Wailangi Tribunal, He Whiritaunoka, vol 3, ppu166-1168, uz1, uzé.
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access to employment, goods, and services. However, it also found that land loss
was almost certainly a facter prempting eut-migratien, and noted further that
‘many Maeri recall hew Maori land laws, tewn planning laws, and Gevernment
housing policies worked against those who sought to stay in their traditional
communities’

Later that year the Tribunal discussed the same issues in its Ngati Awa Raupatu
Report. Tt acknewledged that it was difficult to know whether the large numbers
of Maeri whe left the district did se because ef the local less of land and other
resources. As that Tribunal put it, ‘Maori and Pakeha alike in the middle part of
this century left rural areas of New Zealand for the better employment, education,
and entertainment prespects that the towns and cities etfered. Hewever, it added
that the passage of the Town and Ceuntry Planning Act in 1953 had certainly
disadvantaged Maeri by disallowing them from partitioning building sites for
housing on whatlittle land remained in Maori ownership.”

The Tribunal also considered the subject in its 2015 report, He Whiritaunoka:
The Whanganui Lands Report. It remarked that urban migratien led to improved
living standards but ‘had a cest in cultural terms} and may have ‘led te seme of
the significant social problems that people increasingly faced — especially young
peoplé. Overall, however, itfelt that it lacked the evidence to conclude whether the
movement of people was the result of deliberate Government policy or caused by
ether facters well beyend the Crown’s centrel. As such it made no findings. In the
context of housing, however, it remarked that the Tribunal did net fault the Crewn
for encouraging Maori to relocate to urban areas where there were more services
and jobs. It did find, though, that the legal impediments to Maori building on
their tirangawaewae were in breach of the Treaty.18

23.2.1.3 Employment

Most Tribunals considering the Crown’s assistance to Maori in finding work and
participating in the economy have focused on the extent to which Maori retained
a sufficient land base te take advantage of developing ecenomic opportunities.
In this, they have invariably found the Crewn at fault. In its Mohaka ki Ahuriri
Report, fer example, the Tribunal feund:

The Crown failed to reserve a sufficient endowment of land to allow Hawke’s Bay
Maori to share equally with Pakeba in the pastoral and agricultural development of
the economy. The Crown thus acted in breach of its duty of active protection, the
principle of mutual benefit, and the Maori right to de:vclopment.19

Similarly, in its Te Tau Thu o te Waka a Maui report the Tribunal found: ‘this
[marginal] secie-ecenemic positien was the result of the fact that the iwi of Te

16. Waitangi Tribunal, 7:e Whanganui River Report (Wellington: GP Publications, 1999), p83.
17. Waitangi Tribunal, Ngati Awa Raupatu Report (Wellington: Legislation Dircct, 1999), p1e1.
18. Waitangi Tribunal, He Whiritaunoka, vol 3, pp1145-1146, 1176.
19. Waitangi Tribunal, The Mohaka ki Ahuriri Report, vol 2, p681.
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Tau Thu were left with insuthcient land for their present and future needs. This
situation can be attributed in large part te Crown actions’™

At the same time, Tribunals have tended te recegnise — as set out abeve in
regard to urban migration and the dispersal from hemelands — that forces shaping
the world ecenomy which helped propel urbanisation were well beyond the power
of the New Zealand Gevernment to contrel. Hewever, the Tribunal has on several
occasiens criticised the Crewn for failing te make a difference where it ceuld. In
its Mohaka ki Ahuriri Report, for example, the Tribunal censidered that the Crown
had ‘failed to previde alternative empleyment, ether than eccasional employment
on public works, er to train Maori for employment in the varieus aspects of the
ecenemy’. Mereever, it had acted under the prevailing assumptien that Maori
needed part-time empleyment enly to supplement their subsistence farming.*

In its 2008 report He Maunga Rongo: Report on Central North Island Clains,
the Tribunal discussed the impact of the 1980s and 1990s State secter reforms en
Maeri employment, with particular reference to the cerporatisatien and sale of
the State forestry service. That Tribunal made no findings on the ‘pelicy merits’
of the Government’s econemic reforms of this period, nor on its decisien to with-
draw from the forestry industry and sell State forestry assets to private interests.
Hewever, it found that the Crewn’s failure te adequately censult with Maeri prior
to its corporatisatien of the State forestry service, or to ‘take proper steps te ascer
tain and pretect’ Maori interests in the State forests, was in breach efthe principles
of partnership and active protection.”

In particular, the Tribunal found that given the circumstances surrounding the
1980s ecenomic reforms, and the ‘particular history ef Central Nerth Island Maeri
in exotic forestry, the Crown failed to previde ‘adequate transitienal arrange
ments’ for Central Nerth Island Maeri left out of work due te the restructuring
and thus failed in its duty to ‘pretect the economic and social interests of Central
North Island Maeri'*

Similarly, the Tribunal in its Te Urewera report accepted that the Crewn, in
exercising kawanatanga, was and is permitted te set the direction ef ecenomic
policy, including through the remeval of its involvement in certain industries
(such as forestry). However, the Tribunal maintained that the Crewn had the duty
to consult with Maeri groups affected by such changes. It found that the Crown
had net dene this in Te Urewera, and indeed had disregarded the ecenomic
well-being of Te Urewera Maori cemmunities. In this it had breached the prin-
ciple of partnership. In general, and in keeping with other inquiries, the Tribunal
found that the economic marginalisation ef Te Urewera Maori was a prejudice
that stemmed from the Crewn’s prior serieus breaches of the Treaty, such as the

20. Wailangi Tribunal, Te Tau Itu o le Waka a Maui: Report on Northern South Istand Claius, 3
vols (Wellington: Legislation Dircct, 2008), vol 2, p1032.

21. Wailangi Tribunal, Tlie Mohaka ki Ahwriri Reporl, vol 2, p68o.

22. Waitangi I'ribunal, He Maunga Rongo: Report on Ceniral North Island Claims, Stage One,
revised ed, 4 vols (Wellington: Legislation Dircct, 20e8), vol 3, pp1215-1217.

23. Wailangi Tribunal, He Maunga Rongo, vol 3, pp1217-1218.
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failure to ensure the retention by Te Urewera Maori of a sufficient land base or to
safeguard Te Urewera Maori autenomy.™

23.2.1.4 Tribal identity
Comments about the loss of tribal identity are found in a number of Tribunal
reports. The Tribunal discussed the matter in its Kaipara Report in censidering
the claim of members of Te Taoli, whe argued that Te TaeG identity had been
suppressed by the Crown’s treatment ef their tribe in the past as a part of Ngati
Whatua. The Tribunal did not consider that the Crown was necessarily at fault
for this, noting that Pakeha scholars such as Stephenson Percy Smith had been
influential in propesing interpretations of whakapapa that would not be accept-
able today. The Tribunal added that ‘the identification ef Maeri kin greups is the
result of the dynamics of secial and ecenemic change ever time) and ‘[t]hese
social processes cannot be blamed on the Crown, although Crown actions may
well be a significant factor in the dynamics of social change. We consider that any
dispute ever identity and nomenclature is a matter for Maeri to resolve among
themselves’™

The Wairarapa ki Tararua Report further discussed this issue. This involved the
case of Rangitane, whose unique identity had for many decades been obscured
by the Pakeha tendency to consider all Maori of the region simply to be Ngati
Kahungunu (again, Smith was a key cause of this mistake). While the Crewn
was guilty of treating Rangitane in this way, the Tribunal censidered it had not
deliberately suppressed Rangitane identity. Rather, the general failure to recognise
Rangitane's separate status was exacerbated in the mid-twentieth century by the
process of urban migration and the Crown’s suppression of te reo and tikanga.
Overall, the Tribunal censidered that the Crown should ideally have understoed
the tribal erigins and identity of the Maori ef the Wairarapa and Tararua districts,
but it was reluctant to conclude that there had been any breach of the Treaty. And
even if the Crown had purposefully targeted Rangitane in this way, the Tribunal
felt thatthere was little lasting prejudice because of the strength ef Rangitane tribal
identity teday. As it put it: ‘Rangitane are really victims of their own success. They
cannot succeed in their claim against the Crewn because they are so manifestly
succeeding as a people’™

As we will see, the issue of tribal identity was also raised in terms of separate
tribal listings in published census results and the Crown’s ‘large natural greupings’
settlement policy. We are unaware of whether previeus Tribunals have censid-
ered claims about the non-listing of a particular kin group in the census results.
However, several Tribunals have considered the Crown’s Treaty settlement policy,
and generally approved of settlements being made with large natural groupings of

24. Waitangi Tribunal, Te Urewera, vol 8, pp3782-3787.

25. Waitangi ‘Iribunal, The Kaipara Report (Wellington: Legislation Dircct, 2006), p331.

26. Waitangi I'ribunal, The Wairarapa ki Tararua Report, 3 vols (Wellington: Legislation Dircct,
2009), vol 3, pp1039—1043.
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claimants. In 2000, for example, in its Pakakohi and Tangahoe Settlement Claims
Report, the Tribunal wrote:

Thisis an approach with which we have considerable sympathy. There appear to us
to be sound practical and policy reasons for settling at iwi or hapu aggregation level
where that is at all possible. As the Whanganui River Tribunal put it, ‘While Maori
custom generally favours autonomy, it also recognises that, on occasion, the hapu

>27

must operate collectively”
In The Whanganui River Report, the Tribunal remarked further that it was:

not practicable, reasonable, or fair to the majority's point of view that the Government
should treat separately for the resolution of this claim, or that one group that has not
established a unique status outside of the general genealogical ties should weaken a
united position by standing apart.18

By the same token, the Tribunal in its Mohaka ki Ahuriri Report considered that
both Ngati Pahauwera and Ngati Hineuru were sufficiently distinct groupings that
they should each be accorded a separate settlement, even though neither might
ordinarily be considered an ‘iwi’ in their own right.”” In due course, the Crown
concurred and negotiated a separate settlement with each group.

To ascertain whether a group had a right to stand apart in settlement negoti-
ations, the Pakakohi and Tangahoe Settiement Claims Report applied a four-part
test. First, it asked whether the kin group was recognised by tikanga or early
colonial history (or both) as being a distinct cultural and political entity from the
so-called large natural group with whom the Crown wished to settle. Secondly,
it asked whether the kin group had distinct claims. If the answer to either of
these questions was ‘nd, the claim to separate treatment would fail. If they were
answered in the affirmative, however, then the Tribunal could proceed to examine
the adequacy of the Crown’s handling of the mandating process.*

23.2.1.5 Liquor control

It does not appear that any other Tribunals have considered the issue of liquor
control in the way that we are required to in this report.” In its Te Urewera report,
the Tribunal addressed Rua Kenana’s unlicensed sale of alcohol to his community
at Waimana, prompted by his inability to keep alcohol out. Rua was also resent-
ful of the discriminatory liquor laws, which made it impossible for him to obtain

27. Wailangi Tribunal, The Pakakohi and Tangahoe Seltlement Claims Report (Wellington:
Legislation Dircct, 2eee), p65.

28. Wailangi Tribunal, The Whanganui River Report, p13.

29. Waitangi ‘I'ribunal, ‘flie Mohaka ki Ahuriri Report, vol 2, pp699—700.

30. Wailangi Tribunal, The Pakakohi and Tangahoe Settlenent Claims Report, psy.

31. ‘The prohibition ofliquor sales within the adjacent Upper Whanganui Licensing Arca is men-
tioned in passing in The Whanganui Land Report but is not the subject of specific findings in that
Tribunal’s report: Wailangi Tribunal, He Whiritaunoka, vol 3, pu8.
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a licence. His actions led to his arrest in 1911, 1915, and again — notoriously — in
1916.” But the cemparisen dees net extend much further. Te Rehe Patae’s status
as a key battlegreund in the natienal debate ever prehibitien for several decades
sets this inquiry district apart from others. By the same token, however, to the
extent that the control of liquor is first and foremost anissue of mana whakahaere
and rangatiratanga, then almest every Tribunal has addressed these cere issues in
seme form.

23.2.1.6 Protection from racial discrimination

Almost all Tribunals have considered cases of discrimination against Maori, in
ene form er another. In general, for example, breaches eof article 3 tend te invelve
discriminatery er unequal treatment of Maeri cempared te ether New Zealanders.
Hewever, we are unaware ef any Tribunals that have censidered what we identify
as the key issue in this inquiry, which is whether the Crown was too slow to put in
place measures to prevent overt racial discrimination against Maori in the post-
Secend Werld War peried.

We end by neting that seme Waitangi Tribunal reperts referred te abeve were
released after the close of hearings for Te Rohe Potae claims, and are merely
reviewed here for completeness. They have not influenced the findings and recom-
mendations of the Tribunal.

23.2.2 Crown concessions and acknowledgements
The Crewn has made no concessions with respect to liquor control, health, or any
of the relevant social and cultural issues.”

23.2.3 23.2.3 Claimant and Crown arguments

23.2.3.1 Health and housing

A large number of claims in this inquiry address health issues. These include
several that solely address health and others that include separate issues that are
argued te have alse had a negative bearing upen the health ef Te Rehe Patae
Maeri?! Particular grievances feature in a number ef claims, such as the Tehunga
Suppressien Act and the lack of State suppert for traditienal healing; the past and
present lack of medical services in Te Rohe Potae; inadequate support for housing

32. Waitangi Tribunal, Te Urewerg, vol 5, chiz.

33. Statement 1.4.3, p31 (re liquor control), pp14o—141 (re social and cultural issucs), p15e (re
health). The only social or cultural issue the Crown made a concession about was the suppression of
te rco Maori, which is not rclevant to this chapter.

34. These include: Wai 457 (submissions 3.4.238, 3.4.238(a)); Wai 729 (submission 3.4.240); Wai
762 (submission 3.4.170); Wai 836 (submission 3.4.131); Wai 928 (submissions 3.4.175(a), 3.4.175(b);
Wai 1112, Wai 1113, Wai 1439, Wai 2351, Wai 2353 (submission 3.4.226); Wai 1147, Wai 1203 (subimission
3.4.151); Wai 1196 (submission 3.4.239); Wai 1230 (submission 3.4.168); Wai 1255 (submission 3.4.199);
Wai 1299 (submission 3.4.234); Wai 1447 (submission 3.4.187); Wai 145 (submission 3.4.196); Wai
1480 (submission 3.4.176); Wai 1482 (submission 3.4.154(a)); Wai 1448, Wai 1495, Wali 1501, Wai 1502,
Wai 1592, Wal 1804, Wai 1899, Wai 1900, Wat 2125, Wal 2126, Wai 2135, Wal 2137, Wai 2183, Wai 2208
(submission 3.4.237); Wai 1499 (submission 3.4.171(2); Wai 166 (subimission 3.4.169(a)); Wai 1704
(submission 3.4.297); Wai 1818 (submission 3.4.213); Wal 1824 (submission 3.4.181).
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and sanitation; the lack of protection from tobacco and alcohol; the lack of Maori
invelvement in health service delivery er Maeri decisien-making ever healthcare;
the loss of traditional feod reseurces and the resultingswitch to a less healthy diet;
and the health impacts of the loss ofland and other resources.”

In their generic closing submissions, the claimants argued that the Crown has
a Treaty duty to actively pretect Te Rohe Potae Maori health and a cerresponding
duty to address health disparities between Maoriand nen-Maeri. They maintained
that the Crewn had breached this duty by its failure te pretect Maeri ownership
of land and other resources, which had led to a cycle of poverty and ill health.
They did not argue that the Crown had been ‘inactive’ inattending to Maori health
needs, but rather that it had net dene eneugh. Essentially, claimant counsel argued
that the very existence of significant health disparities both now and in the past
shewed that the Crewn had failed te take sufficient pretective action with regard
to Maori health.”

As noted, the Crown made no concessions, and its determined position in clos-
ings was that:

> the issues are cemplex;

> health outcomes are influenced by a range of factors;

> the role of the State has evolved considerably, and matters that are today

regarded as the State’s responsibility (such as housing and healthcare) were
not seen as such in the past;

> care must be taken net to ascribe today’s standards (ef, say, adequate heus-

ing) to the past;

> the extent to which the Crown can assist depends on its levels of resourcing

and the state of scientific knowledge;

> the Crewn must balance a range of ditferent interests when implementing

measures; and

> the Crown cannot guarantee protection, as some matters remain beyond its

control (such as low Maorilevels of immunity, personal choice, et cetera).”

Overall, the Crown asked to be judged net en eutcemes — over which it claimed
to have limited centrol — but en its actiens. ‘These, it asserted, were equitable
and fair in the circumstances, and eften over and abeve what was provided te
non-Maori.**

Indeed, the Crown went so far as to assert that it has no absolute legal or Treaty
ebligatien te previde healthcare services at all. It claimed that article 1 meant that
itis for the democratically elected gevernment ef the day to determine the extent
to which it will provide such services te its citizens’ This, it said, is ‘fundamental
to our constitutional arrangements, and is consistent with Treaty principles. Its
Treaty duty, it argued, was and is ‘to take steps that are reasonable in the circum-
stances te reduce disparity between Maori and nen-Maori New Zealanders’. It met

35. Documenl 31 (Robinson), pp2-4.

36. Submission 3.4.106, p3.

37. Submission 3.4.282, pp1-5, 11, 33,37-38, 49-51, 82.
38. Submission 3.4.282, pps, 9 37, 41, 4950, 83.
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this obligation, it submitted, by providing equal access to healthcare to Maori in
Te Rohe Patae as te non-Maeri.*”

23.2.3.2 Urban migration and dispersal from homeland

In their generic closing submissions on this issue, the claimants argued that the
Crewn was responsible for the urban migratien ef their people because it had net
pretected Te Rohe Patae Maori in the ewnership ef their land or ensured that they
had the means to develep what they had been able to keep. For many there had
been no choice but to leave their tirangawaewae. The Crown had also encour
aged urban migration by both focusing Maori Atfairs housing in urban areas and
gearing ether policies (such as these involving educatien and training) towards
urban living. In all this, argued ceunsel, ‘[t]he Crown failed te take Te Rehe Patae
Maori relatienship with their tirangawaewae inte acceunt when implementing
their various policies. Urban migration had ‘robbed communities of leadership
and initiative’ and severed the connection of those who had left with their marae,
whanau, and reo.”

Crewn counsel contended that urban migration was an international trend for
which the Crown could not be held responsible. Nor could the Crown control
employment opportunities in remote districts; as counsel put it: “The Crown
could not insulate rural communities from socio-economic change! Crown
counsel added that seme Crewn policies had in fact enceuraged Maori te remain
en the land, such as the development schemes. Overall, the Crewn accepted that
there will have been some negative impacts on Te Rohe Patae Maori of urban
migration, but it wished to stress that urban migration was ‘not an inherently
evil phenomenon, but rather an important part of the development of countries’.
Mereover, the Crewn had sought to mitigate any harmful effects ‘through its range
of secie-ecenomic policies and initiatives’”

23.2.3.3 Employment

Claimant ceunsel contended that the Crewn had failed to adequately support Te
Rehe Patae Maori into empleyment. ‘The loss of land, in particular, had affected
the ability of Maori in Te Rehe Patae to make a living. Nor had the land develop-
ment schemes been sufhcient to offiset the loss of general employment opportun-
ities on farms in the 1920s and 1930s, with the employment the schemes generated
alse not ceming clese te matching the grewth of the Maeri population. Counsel
peinted to past and present evidence of lewer Maori incemes in Te Rehe Patae
compared to Pakeha, and noted also that Maori had been much worse affected by
the economic reforms of the 1980s, which had caused the loss of large numbers
of jobs in industries with a significant proportion of Maori workers. The district
remained heavily deprived, with limited employment opportunities.”

w

9. Submission 3.4.282, pp11, 31, 60.
4e. Submission 3.4.111, pp4-13.

41. Submission 3.4.286, pp2e-22.
42. Submission 3.4.1m0, pp5—6, 9-i2.

12

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0029

Downloaded from www.waitangitribunal.govt.nz
TE ORANGA @ NGA TANGATA

23.2.3.5

The Crown maintained that it had little ability to influence local employment
opportunities in Te Rehe Potae. Such oppertunities were dependent upon a range
of facters, such as the levels of lecal pepulatien grewth, the district’s isolatien,
and the prevailing economic conditions. Crown counsel added, however, that the
Crown sought ‘to maximise employment opportunities for New Zealanders gener

ally, including in rural areas, threugh positive social and ecenomic cenditiens’”

23.2.3.4 Tribal identity

The claimants essentially raised two types of claims. First, there were claims by
well-established kin groups such as Ngati Hikairo and Ngati Te Wehi that the
Crown was failing to recognise and deal with them as separate iwi.** Secondly, sev-
eral claimant groups were seeking either to resurrect a hapii identity er to bolster
the local presence of a migratery hapi, and they blamed the Crewn or the Native
Land Court for their current lack of members or recognition.” In their generic
closing submissions, the claimants contended that the Tribunal in its Wairarapa
ki Tararua Report had found that the Crewn has a Treaty duty te protect tribal
identity." By centrast, the Crewn submitted that the preservation ef tribal identity
was outside its area of responsibility or control. Crown counsel listed the factors
beyond the Crown’s control that can lead to changes in tribal identity, such as
personal choice, migration, and ‘political expediency. Altogether, the Crown felt
there was toe little evidence for the ‘Tribunal to establish whether the Crewn itself

was respensible for any ‘prejudice to the tribal identities of Rohe Pétae Maori® "

23.2.3.5 Protection from racial discrimination
Claimant counsel submitted that Te Rohe Potae Maori were subject to three types
of racial discrimination: evert and express discriminatien, such as a coleur bar;
ecenemic discriminatien, such as much better support for Pakeha to develep their
lands; and indirect discrimination, such as Maori being denied a vote through a
technical ineligibility. Examples of overt discrimination cited by counsel included
the segregatien in the Piopie picture theatre and the aforementioned exclusien
of Maeri from the Royal New Zealand Returned and Services Asseciatien and
werkingmen’s clubs. Ceunsel argued that the Crewn had an obligation under art-
icle 3 of the Treaty to preventsuch forms of discrimination but that ‘[tjhe Crown
did very little to fulfil its obligation to protect Te Rohe Potae Maori from racial
discriminatien’**

The Crewn centended that the claimants had enly preduced anecdetal evidence
of racial discrimination, and that this lacked detail. Moreover, said Crown counsel,
the Crown had since passed laws ‘to promote and protect racial equality in New

43. Submission 3.4.286, p23.

44. Submission 3.4.237, pp3-6.

45. Documenl o1, pp5-9; doc N52 (Hobaia), paras i20, 127
46. Submission 3.4.113, P 47-

47. Submission 3.4.286, pp48-49.

48. Submission 3.4.118, paras 20-28, 50, 52.
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Zealand', such as the Race Relations Act 1971, the Haman Rights Commission Act
1977, the New Zealand Bill of Rights Act 1990, and the Human Rights Act 1993.”

23.2.3.6 Liquor control

Claimant counsel argued that the Crown had failed to enforce the liquor ban it
agreed te and preclaimed in 1884 er empower Te Rehe Potae Maeri to enforce it.
It had then breached the compact ever liquer by intreducing licences, and had
failed te suppert Te Rohe Potae Maori wishes to benefit frem the introductien of
licences, if that outcome became inevitable.”® Underlying claimant submissions on
the issue was the broader contention that the Crown had promised Te Rohe Potae
Maori lecal self-gevernment, as Rewi Maniapeto had requested in 1884.”

The Crewn submitted that it had attempted to enforce the liquer restrictiens,
but the size of the district and the small number of available police made this dif-
ficult. Then, when the Maori attitude changed to favour licences in the early 1890s,
the Crown had been unable to accommodate this because of the strength of the
prehibitien movement. The same had applied after 1900, altheugh Crewn counsel
neted that Maeri had been given some pewer te centrel liquor via the Maeri
Councils Act 1900. Counsel submitted that after the First World War, the ongoing
strength of the temperance lobby meant that the status quo had had to prevail
(which, counsel contended, was now in fact in accordance with the majority of
Maori wishes). The twe referenda on liquer licensing in 1949 and 1954 did net
breach the sacred pact, said counsel, because there never was any such agreement.
Furthermore, the 1949 vote was Treat y-compliant, as it effectively granted Te Rohe
Potae Maori a veto over the introduction of licences. While this veto was absent in
1954, counsel submitted: ‘The ultimate result was Treaty consistent.”

23.2.4 lssues for discussion
Based on the arguments advanced by claimants and the Crown, previous Tribunal
findings, and the Tribunal’s statement of issues, the chapter focuses on the follow-
ing key issues:
> what disparities existed between Maori and nen-Maeri health status and
housing and what ceuld be said to have caused them;
> whatwas knownabout health and disease at the time;
> what priority, in terms of resourcing, was accorded to addressing Te Rohe
Potae Maeri health and heusing needs;
> were services previded te Te Rohe Potae Maeri at least equal to these pre-
vided te non-Maeri; and
> what degree of autonomy Te Rohe Potae Maori were accorded in the provi-
sion of healthcare services, and over the control of liquor in their district.

49. Submission 3.4.286, pp2 6-27.

se. Submission 3.4.199, pp7-9; submission 3.4.128(b), pp23-25.
51. Submission 3.4.185, pp13-14.

52. Submission 3.4.301, pp83, 86, 94, 99, 103, 106-107, 133
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23.3 HeALTH AND HOUSING
23.3.1 Did the Tribunal receive sufficient evidence for the period before 1900
and the period beyond?
Before proceeding it is necessary to discuss the extent and depth of the evidence
available to us, as the Crown has raised questions over its sufficiency. There is cer
tainly a dearth of statistics on nineteenth-century Maeri health status, a problem
that is magnified when it comes to the specifics of a particular regien such as Te
Rohe Petae. Dr Robinsen neted that the research ef scholars such as Tan Pool and
Derek Dow had enabled her to gain a national picture for the period up to 1900,
which she had then supplemented with a variety of locally focused primary and
secendary texts. This had enabled her, she said, to piece tegether an ‘incomplete
and semewhat hazy’ image of Maeri health in nineteenth-century Te Rohe Patae.
She nevertheless felt that this picture was ‘breadly accurate’”

The Crown submitted that Dr Robinson’s qualifications on the evidence —
including her concession during cross-examination that she had been able to draw
‘quite limited conclusions’ in regard to the nineteenth century™ - was an insuffi-
cient basis for the Tribunal to make findings about the Crewi?'s pre-1900 previsien
of healthcare to Te Rohe Potae Maori.”® We agree that, where there is inadequate
evidence to draw firm conclusions or make findings, the Tribunal must exercise
caution. However, there is a distinction between having a complete and accurate
picture of Maori health status in Te Rohe Petae at the time and assessing the
Treaty-cempliance of Crewn actions, en a case-by-case basis. As the Tribunal put
itin its Napier Hospital and Health Services Report, in discussing the sufhciency
of the evidence placed before it: “We are satisfied that the available evidence is
sufficient for us to report on all the matters raised in the claim. On afew questions,
however, eur findings are restricted by deficiencies in the informatien or in the
scepe of the coverage’*®

Information about the state of Maori health nationally, or in other rural areas, is
also valuable. As the Tribunal remarked in its Tauranga Moana report with regard
to the lack of lecally specific data, there is no reason te believe that the health or
housing conditions ef Tauranga Maori weuld substantially ditfer from these te
be found among other Maori cemmunities.” This dees not necessarily overcome
the difficulties in gaining a complete picture of nineteenth-century Te Rohe Potae
Maori health standards, but the Crown itself remarked in closing: ‘while there are
limitatiens in the evidence cencerning the health of Te Rehe Pataec Maeri histeric-
ally, the Crown netes that their experiences in respect of health are likely to be
similar to these of other Maeri in predominantly rural areas’®

In other words, Dr Robinson’s approach of building a picture of pre- and
post-1900 Te Rohe Potae Maori health conditions through the use of evidence

53. Docuimnent 31, pps. 1.

54. ‘lranscript 4.1.21, p1168.

55. Submission 3.4.282, p 8.

56 Waitangi I'ribunal, Napier Hospital and Health Services Report, p 28.
57. Waitangi ‘I'ribunal, Tauranga Moana 1886-2006,vol 2, pp71e, 812.
58. Submission 3.4.282, p6.
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drawn from beyond the inquiry district was sound. We do not doubt that a more
comprehensive picture of Te Rehe Potae Maori health and well-being ceuld have
been achieved threugh further research. Asked te nominate any other avenues of
inquiry that could have filled in the socio-demographic and health history of Te
Rohe Potae, Robinson noted that the years since 1990 were an obvious gap, while
she censidered that collections of correspendence and seurces in te reo Maori
weuld have added to what is knewn abeut the late nineteenth and early twentieth
centuries.” Nevertheless, for the purpeses of assessing the Crown’s actions for
their Treaty compliance, we consider Robinson’s appreach to be sufhcient.

There is another important caveat on this chapter’s consideration of health
issues, however. As the Crewn pointed eut, Dr Rebinson was trained in history,
and thus the perspective she breught to bear was that ‘of an histerian as opposed
te a scientist or a medical professional’ (a preposition with which Dr Rebinson
agreed).*® Dr Robinson also relied to a degree on other health historians, such as
Dow and Raeburn Lange. This necessarily places a limit on the kinds of conclu-
siens we can make abeut the causes of Maori ill health in Te Rehe Potae. ‘This
chapter’s treatment of the subject is therefore primarily a history of public health,
or government health service prevision, rather than an analysis of the cause and
effect of disease informed by epidemiological expertise. In summary, despite the
aforementioned limitations of the available evidence on Maori health conditions
in Te Rehe Potae, where such gaps are apparent this chapter takes these into
account in its assessment of the Crewn’s Treaty-cempliance.

23.3.2 Te Rohe Potae Maori health and housing before 1900
23.3.2.1 Te Rohe Pétae Maori concepts of medicine and healing
At the time of contact with Europeans, Te Rehe Potae Maeri practised their ewn
forms of medicine and healing (rengea). Traditienally, Maori had what the Wai
262 Tribunal called ‘a sophisticated system of public health; with people and places
being divided into the tapu and the noa. Public latrines, for example, were desig-
nated tapu er off limits (and sited well away frem habitatiens), as were the purest
sources of water. Certain people, such as the grieving families of the recently
deceased, and those considered vulnerable te ill-health, were alse censidered tapu
and segregated from others, thus minimising the spread of infectious disease.”
For Maori, health and well-being was, and remains, holistic, encompassing
both the taha wairua (spiritual side) and the taha tinana (physical side). Tohunga
rongoa, or expert healers, treated the metaphysical causes of ill-health, by driving
eut spirits er identifying the human transgressions of tapu that led to illness and
suffering, at the same time as they treated physical symptoms.éz Methods used by
tohunga included the recitation of karakia and rituals, the use of rakau rengoa
er medicinal plants, mirimiri er massage, the ritual use of water, and miner

59. Document A31(e) (Robinson answers (o questions in wriling), p3.

6e. ‘l'ranscript 4.1.21, p116e.

61. Waitangi lIribunal, Ko Aotearoa 1'énei, e ‘taumata 'uarua, vol 2, pp 602—6e4.
62. Waitangi I'ribunal, Ko Aotearoa Ténei, Te Taumata Tuarua, vol 2, pp 602-604.
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surgical procedures, such as binding wounds with flax fibre, and bracing breaks
with splints.®

Certain places in Te Rohe Potae had particular associations with healing.
The Waimiha Valley was once renowned for its tohunga rongoa. Whenuatupu,
where the Poro-o-tarao rail tunnel now cuts through the Tihikarearea hill, was
the site of the famed whare wananga Miringa Te Kakara (discussed further in
chapter 24). Piripi Ngawhira recalled how the reputation of Miringa Te Kakara
as a house of learning spread around the country, and drew many tohunga and
their families to Waimiha, and some remained there.* Harry Kereopa, who gave
evidence at the Waimiha hearing, spoke of the long line of healers associated with
Te Thingarangi.® Waimiha was also home to a sacred grove of healing trees that
could cure all ailments.*® As seen in section 9.4.7 of part 1, the railway’s construc-
tion led to the felling of the grove of rongoa trees, and the pollution of a puna
wai tapu at Potakataka, whose purity and healing properties had attracted many
tohunga to live there. Jack Te Reti, of Te Thingarangi, spoke of his grandfather, Rite
Wharekoka, who was a tohunga of birth and fertility: ‘there were specific areas
in the rohe, which were used for the purpose of healing. My grandfather would
gather rongoa and other resources he needed from wahi tapu around the rohe’.”

Te Rohe Potae Maori continued to practise customary forms of healing and
rongoa following the arrival of Pakeha to the inquiry district. However, as seen in
later chapter sections, from the turn of the twentieth century Maori healing prac-
tices were increasingly driven underground, most notably through the passage of
the Tohunga Suppression Act 1907, which outlawed tohunga.

23.3.2.2 Late nineteenth-century popufation
it is difhicult to precisely define the size of the Te Rohe Potae Maori population
during or before the period of the aukati. In her evidence, Dr Robinson outlined
the inconsistencies in and shortcomings of the Maori population estimates and
censuses made between the 1840s and the turn of the century. What appears clear,
however, is that — as with Maori in other parts of the colony - the Te Rohe Patae
Maori population declined after 1840 until some point in the 1890s, after which it
began steadily to recover. The Ngati Maniapoto population specifically reached its
officially recorded nadir of 1,263 in 1896.68

Historian Keith Sorrenson made use of these census figures in his early
research, noting in particular the recorded rise in the Ngati Maniapoto population
until 1886 and its sharp decline thereafter. He reasoned that tribes that had been

63. Wailangi Tribunal, Ko Aotearoa Ténei, Te Taumala Tuarua, vol 2,p604.

64. Transcripl 4.1.11, pp[47]-(48].

65. Transcript 4.1.11, p [361].

66. Transcripl 4.1.11, p [374].

67. Transcript 4.1.11, p [174] (Jack Te Refi, hearing weck s, Te Ihingarangi Marac, 6 May 2013).

68. Documenl a31, p13. We do nol suggest thal deficiencies in Lhe census were eradicaled after
1909. 'The 1926 census, for example, changed the way that ‘half-castes’ were counted, making accurate
coimparison with carlicr censuses impossible. Opposition to conscription also led to a heavy Maori
undercount in Te Rohe Polae al the 1916 census: doc A31, pp 64-66.
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defeated in the wars but had not allowed the alienation of any of their land until
the 1880s or later - such as Ngati Maniapoto, and Te Urewera Maori — suffered
their most dramatic population decline later than other iwi. That is, despite the
negative impact on these tribes of warfare, it was the opening up and sale of their
land via the Native Land Court, and the ensuing spread of Pakeha settlement, that
caused the most damage.” Dr Robinson warned against ‘hanging any theory’ on
the unreliable census figures, concluding that Ngati Maniapoto’s apparently later
decline and revival than other iwi was ‘only a possibility’”® We note, however, that
Sorrenson’s assessment was supported by both demographer Ian Pool and - as Dr
Robinson acknowledged - the American historian of medicine Stephen ] Kunitz.”

23.3.2.3 What wasthe status of pre-1900 Maori health?

Maori life expectancy in the 1890s was low, at just under 30 for males and 25.9 for
females. As Dr Robinson noted, these figures were distorted by extremely high
rates of infant mortality. Thus, out of every 100 Maori boys born in the 1890s,
30 would die before turning one, while the corresponding rate for girls (40) was
even worse. The majority of girls would die before their tenth birthday. Pakeha
life expectancy was much higher, at 59.6 for males and 64.8 for females.”” This
stemmed not just from much lower rates of Piakeha infant and child mortality, but
also reflected what Pool has described as the ‘highly privileged’ status of Pakeha in
New Zealand, whose rates of life expectancy led the world at the time.”

The high Maori infant mortality rate reflected the general Maori susceptibility
to infectious diseases. Because of its relatively isolated and scattered nature, the
pre-contact Maori population was too small to sustain most contagious diseases.
As a result, when European diseases arrived Maori suffered a devastating impact.
Tuberculosis was regarded as having become the most widespread affliction, but
influenza, measles, typhoid, whooping cough, sexually transmitted diseases, and
other common nineteenth-century infections all took their toll. Hakihaki or skin
infections were also common, especially among children. Eventually, as immunity
levels began to build, the impact of disease began to dissipate, and it seems likely
that disease-related mortality in Te Rohe Potae peaked before the aukati was lifted.
This reinforces the notion that factors other than lowered Maori immunity to
infectious diseases must have been at play in the the ongoing decline in the Te
Rohe Potae population after the mid-1880s.”

We do not have sufficient evidence to comment on the ongoing effects of the
wars of the 1860s on Te Rohe Potae Maori health in later decades. Agricultural
production recovered reasonably quickly, but never reached pre-war levels, and

69. MPK Sorrenson, ‘Land Purchase Methods and their Effiect on Maori Population, 18 651901,
Journal of the Polynesian Society, vol 65, n03, 1956, pp 193-194; doc A31, p14.

70. Document A31, ppi4, 16.

71. lan Pool, Te fwi Maori: A New Zealand Population Past, Present & Projected (Auckland:
Auckland University Press, 1991), pp97101; doc A31, p4s.

72. Docuiment a3l pp16-17.

73. Pool, Te fwiMaori, p77.

74. Docuiment A31, pp18—22.
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the burden for Te Rohe Potae iwi of hosting their Waikato kin would have involved
seme overcrowding and led te greater pressure on foed resources and, potentially,
greater susceptibility to disease. It appears thatagriculture may have declined again
by 1890, after the commencement of land sales (the decline was observed that year
by the native agent in Otorohanga, George Wilkinson). Overall, however, there is
too little evidence about the late nineteenth-century Te Rohe Potae Maori diet te
judge whether it was sufficient te maintain a reasenable standard of health.”

Dr Rebinson did net attempt to quantify the extent to which alcehol had a
harmtful effect on Te Rohe Potae Maori health, although she did venture that the
liquor licensing ban imposed in 1884 may well have harmed health overall given
the prevalence of sly-gregging and the resert of seme Maeri te drinking methyl-
ated spirits. Nor could she quantify the impact of tobacco, altheugh she propesed
that lung cancer and other degenerative diseases associated with smeking would
not have presented as a significant problem due to low Maori life expectancy.
However, she did consider that smoking would have exacerbated other diseases
affecting the lungs and breathing, such as influenza and tuberculosis.”

It is broadly recognised that housing quality has a direct bearing on health,
and that nineteenth-century Maori housing was generally deficient in this regard.
Traditional raup6 whare usually had open fires burning and were hot, smoky, and
crowded, meaning that infection was easily passed on and respiratory systems
suffered. Dr Rebinson described them as incubators of tuberculesis. Dampness
was also a problem, as houses had earth fleors and were eften built near swampy
ground. A lot of Maori housing was also only temporary and makeshift, as whanau
moved for seasonal work or to attend land court sittings. Wilkinson reported in
1887, for example, that the land court had sat for four months at Alexandra dur
ing winter and that 9o per cent #f the Maori attendees had lived in tents. Pakeha
asseciated Maori housing with ill health at the time, although these views were
probably based more on cultural assumptions than scientific knowledge. In any
event, while there was political attention paid to the problems of workingclass,
urban, Pakeha housing in the late nineteenth century, there was ne similar focus
on Maori housing. As it was, Maori often found Eurepean-style heuses unappeal-
ing, being harder to heat and less communal.”

Herein lay a key part of the problem: Pakeha housing was culturally alien, but
traditional Maori living conditions did not suit the new disease environment. As
Raeburn Lange has written, ‘until the Maeri achieved living cenditiens that were
suited te the new way of life, they were unduly vulnerable to any disease, old or
new’.”® Aside from issues of ventilation and overcrowding, another major problem
was sanitation, although here it may have been a post-contact lifestyle modifica-
tion that further undermined good health. As noted above, Maori observance

75. Document A31, pp19, 29-33, 44-

76. Documenl A31, pp36-39.

77. Document A31, pp39—42.

78. Racburn Lange, May the People Live: A History of Maori Health Development 1900-1920
(Auckland: Auckland University Press, 1999), p2o.
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of tapu and noa reinforced healthy practices, such as through segregating ablu-
tiens and retting foed frem dwellings. After contact and celenisatien, hewever,
adherence to seme ef these strict rules ef tapu had decreased, and poor sanitation
practices in many kainga led to regular outbreaks of disease. Wilkinson wrote
from Otorohanga in 1890 that ‘the absence of all sanitary laws in connection with
their mode of living makes them [Maeri] an easy prey to epidemic sickness’”

23.3.2.4 What medical assistance did the Crown provide in

the nineteenth century?

In the nineteenth century, it was not generally regarded as part of the Government’s
cere function te provide healthcare and heusing assistance te the celeny’s inhabit-
ants. An exceptien te this was the censtructien ef hespitals, a number ef which
net enly served the settler pepulatien but were also aimed at winning Maori sup-
port for the spread of colonisation. In this regard, the construction of a hospital
was sometimes held out to Maori as an inducement to sell land. The establishment
of a hespital at Napier in 1860 is a case in point after a premise Denald McLean
made te the Maori sellers ef the Ahuriri block in 1851 ef the advantages they would
reap from a Pakeha town. Similar promises were made to Ngai Tahu vendors in
South Island land transactions in the 1840s. Another exception to the States non-
involvement was Governor George Grey's related native medical ofhicer (NMO)
scheme, whereby the celenial gevernment weuld subsidise doctors te provide free
primary healthcare te Maeri. Grey felt that this weuld assist in the task of Maeri
‘civilization’®

The first hospitals built by the Crown, however, were established in Pakeha
towns rather than in close proximity to Maori settlements. Dr Robinson acknow-
ledged that this meant they served the greatest number ef peeple, but felt that
the establishment of seme hespitals near goldfields cenfirmed the existence of a
priority on providing such services to Pakeha rather than Maori” She found the
Crown’s motives in this regard unclear, but noted in any event that Pakeha com-
munities tended te be more successful in their efferts at lebbying fer hespitals.*”
Lange has alse remarked upen the fact that few hespitals built by the mid-188os
were anywhere near what he called ‘the Maori districts’® A significant develep-
ment for the purposes of this report was the founding of Waikato Hospital at
Hamilton in 1887, although this remained relatively inaccessible for most Te Rohe
Potae Maeri, at least until the epening of the railway line in 1908.

A further impediment fer ‘Te Rehe Potae Maeri was the cest of using the
Waikate Hospital. Central and lecal gevernment each centributed areund 40
per cent of its costs, while the remaining 20 per cent had mainly to be funded by
patient fees. Dr Robinson found no evidence at this time that Maori patients were

79. GT Wilkinson to Under-Secretary, Nalive Department, 19 June 1890 (doc A31, p43).

8e. Governor Grey to Secrctary of State, 13 February 1852 (Waitangi 'I'ribunal, Napier Hospital and
Health Services Report, pp87-91).

81. Docuinent A31, p47.

82, Transcript 4.1.21, p1192.

83. Lange, May the People Live, p36.
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not paying their fees, but if they could not the hospital board would have to cover
their expenses after an 1888 directive te this effect from Native Minister Edwin
Mitchelsen.* As seen in chapter 19 of this report, mest Maori land at this time
was exempt from rating. This lack of Maori ratepayers created a funding shortfall
for the hospital. Its board argued in the 1890s that if Maori patients had to be
treated then Maori land sheuld be subject to rates.” This appears te have been a
widespread and centroversial issue at the time, with Lange neting the reluctance
of many boards to admit Maori patients.*

Quite aside from the physical and financial barriers, some Maori may also have
been deterred from attending hospitals for cultural reasons. It seems unlikely that
staffat Waikate Hespital could speak te ree, or that they had much comprehensien
of Maori pretecols about the apprepriate disposal of Maeri body parts.” Indeed,
the initial high usage ef celonial hespitals by Maori appears te have given way
later to rather less frequent attendance. In Napier, for example, there seemed to the
Tribunal in its Napier Hospital and Health Services Report to have been a ‘nearly
cemplete disengagement’ by Maori frem use ef the hespital by the late nineteenth
century. The Tribunal put this dewn to a cembination of factors related te distance,
cost, the negative association of the hospital with death, and its ‘monocultural
mode of operation.88 Dow looked at the overall national pattern of Maori hos-
pital use in the late nineteenth century and described it as ‘a complex and varied
picture’. He theught that, while many Maeri saw hespitals as places to die, others
did seek treatment at them. Of this latter group, some were put off hespital use by
the lack of respect for Maori beliefs and the occasional discouragement of Maori
attendance.”’

The Nmo (native medical officer) scheme began in 18s7, with one of the first
recipients ef subsidies being a doctor at Raglan. However, the scheme did net
always operate as may have been intended, with complaints in 1862 that the
Raglan doctor did not visit sick Maori. Dr Robinson reflected that appointment
as a native medical officer ‘did not necessarily indicate devotion to Maori healtl’.
Hewever, the inverse also applied, with the likes of chemists sometimes being —
in the absence of any decter — quite attentive to lecal Maori health needs. There
certainly was a shortage of trained decters in and areund ‘Te Rohe Potae. Dr
Robinson reported there being four in Hamilton and two in Te Awamutu in 1883,
and only four in total in 1899 (three in Hamilton and one in Cambridge). This
only partly reflected the nationwide decter shortage at the time, as the number of
registered medical practitieners had grown between the twe dates.”

84. Derek A Dow, Maori Health and Governmient Policy 184e-194¢ (Wellington: Victoria
University Press, 1999), p 58; do< A31, p61.

85. Docwiment a31, péi.

86. Lange, May the People Live. p36.

87. Document a31, pp61-62.

88. Waitangi 'I'tibunal, Napier Hospital and Health Services Report, pp129-142.

89. Dow, Maori Health and Government Policy 1840-1940, p71.

g90. Document a31, ppsz2-5s.
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Given the lack of trained doctors in Te Rohe Potae, others were appointed as
native medical officers. Dr Robinsen gave their names (a Mr Aubin, a Mr Bay, and
a Mrs Berry), but beyond that little informatien is available about them. It seems
in any event that they did notremain long in their roles, with Wilkinson remark
ing in 1892 that Te Rohe Potae Maori were ‘left to take their chance between the
lecal Maori tehunga, er decter, and the few proprietary medicines that are on sale
at the lecal steres’ We return te the rele of tehunga belew. There was, hewever,
ene ether important source of Western medical care for Maeri in the form of the
native school teachers, who dispensed medicines to their pupils and (often) to the
wider community. The schools’ curriculum included educating Maori pupils about
Eurepean principles of health and hygiene, with James Pope’s 1884 text Health for
the Maori being studied in class. The eperatien of the native scheel system in Te
Rehe Patae is discussed at greater length in the next chapter.®’

In addition to the Maori reticence to use hospitals, there was also some
suspicion towards doctors, particularly among followers of the Kingitanga. Dr
Rebinson theught this had dissipated semewhat by 1886, when a native medical
efficer was able to treat sufferers of a ‘lew fever’ epidemic at Whatiwhatihee.”
Lange also felt that language and cultural barriers were a major impediment, just
as they were in hospitals. Many Maori regarded Western medicine as foreign and
were put off by its practitioners’ refusal to consider the Maori emphasis upon the
spiritual side to health.” Robinsen was unable to comment en the extent te which
Te Rehe Patae doctors provided culturally apprepriate services to Maeri, although
she noted that many had a degree of fluency in te reo Maori. Robinson concluded
that Maori reluctance to use Pakeha medical services more likely stemmed from
‘political antipathy to the Crown, and perhaps a general distrust of Pakeha, than
concerns over the efficacy of Western medicine or the cultural appropriateness of
its delivery.”

Only a small amount of money was made available for subsidies under the
native medical officer scheme, and Lange described it as being ‘thinly spread
ever the country’™ He related the case of an ‘industrious half-caste’ in Te Rohe
Patae, just after the turn ef the century, who refused to visit a tohunga but whose
family went witheut medical treatment because of the unafferdable cest.’® Dow
wrote that there was ‘no standardised pattern or workload’ to the NmMo scheme
and the Native Department was ‘invariably constrained by financial considera-
tiens’” Hewever, Dr Rebinson neted that Pakeha received ne equivalent benefits.
She felt that the subsidies were a means of attracting some docters to isolated
areas, and considered that it weuld have been impractical and eut of keeping with

91. Wilkinson to Under-Secretary, Native Department, 28 June 1892 (doc A31, pps5556).

92. Docuiment A3l pp 56-57.

93. Lange, May the People Live, pp3 7-38.

94. Document A3L, ps7.

9s. Lange, May the People Live, p73.

96. Wilkinson and Reverend I’ Hapimana to Justice Department, 7 October 1902 (Lange, May the
People Live, p37).

97. Dow, Maori Health and Government Policy 1840-1940, p 82.
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what was regarded as the Crown’s role in medical care at the time to go further,
especially given the general shertage of doctors in New Zealand.*® She cited Alan
Ward’s remark (made in reference te the scheme in the 186es) that ‘the system ef
subsidised medical officers represented an advance in the Government’s concep-
tion of its responsibilities, creditable in a laissez faire age’.”

Despite the difficulties for Te Rohe Potae Maori ef cost, an alien approach te
healthcare, and the limits of both hespital ceverage and the native medical efhcer
scheme, Dr Rebinson argued that the primary reason for Te Rehe Potae Maeri ill
health was not the lack of medical care but the fact that they were ‘an immuno-
logically vulnerable people exposed to a range of foreign diseases for the first time)
altheugh she neted that warfire, land less, alcohel and tebacce, and shortages
of foed likely also played a part in Maori ill health.”” Rebinson alse noted the
limitatiens of Western medical knewledge at this time to treat mest ef the diseases
afflicting Maori.”” However, while Robinson’s characterisation of Western medical
knowledge is likely accurate for the mid-1800s, it holds less true for the latter dec
ades of the century. As the Tribunal has pointed eut in its Napier Hospital repert,
significant medical advances teek place in the late nineteenth and early twentieth
centuries into understanding the nature of disease transmission, as well as the
environmental factors that might render individuals or populations vulnerable to
certain diseases, even if their treatments remained elusive.” The problem lay less
in lack of knowledge, than failure te apply the knewledge gained, whether it be
in preventing bleod infectiens, stepping the spread of tuberculesis, er requiring
improvements in sanitation.'” The public health reforms of 1900 were designed in
part to address some of these shortcomings.

23.3.3 Te Rohe Potae Maori health and housing from 1900 to 1938

23.3.3.1 What was the impact of the public health reforms of 19002

In October 1900 Parliament passed the Public Health Act, which established the
Department of Public Health. The main purpose of the new department was to
oversee initiatives te improve sanitatien and reduce the spread ef infectious dis-
eases. The immediate catalyst for the legislation had been a bubenic plague scare.
The department’s creation marked a change in mindset on the Gevernment’s part
away from a minimal role for central government in public health to a proactive
and centralised system of controls. Provision was made for the improvement of
Maeri sanitatien in section 65 of the Act, whereby the Gevernor ceuld declare
special districts under elected Maeri cemmittees which were empowered te
undertake sanitatien works. The following year Maui Pomare — the first trained
Maori doctor — was appointed as native health ofhcer, a senior role within the

98. Docuimcent a31, pp57-58.

99. Alan Ward, A Show of Justice: Racial Amalgamatior’ in Nineteenth Century New Zealand
(Auckland: Auckland University Press, 1993), p142 (doc a3, pp57-58).

100. Documenl 431, p63.

101. Docuiment A31, p 63.

102. Waitangi 'I'tibunal, The Napier Hospital and Health Services Report, p119.

103. Document 433, p48&
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department. His mission was to improve the sanitation of kainga and prevent the
outbreak of disease."

Allied to the Public Health Act was another piece of 1900 legislation, the Maori
Councils Act, discussed in part 1v of this report. The core duties of the councils,
described more fully in that chapter, included several healthrelated functions.
Section 15 of the Act included planning ‘[f]or the suppression of injurious Maori
customs’ and ‘generally for the promotion of the health and welfare and moral
well-being of the Maori inhabitants of the district. Councils were also to collect
and tabulate health statistics, including the causes of death, and to report to the
Governor on ‘anyinfluences that may be at work to ameliorate the condition of the
race, and the progress that may be made towards the adoption of healthier habits
and pursuits’ Under section 16, the councils were empowered to make bylaws
concerning a variety of health-related matters, including the cleanliness of houses,
drunkenness and sly-grog sales, the activities of tohunga, smoking by children,
gambling, the maintenance and protection of water supplies, and the construction
of drains for sanitation purposes. Under section 17, komiti marae were to enforce
these rules within kainga. Under section 18, councils could be granted the same
roles and powers over sanitation as district health committees set up under the
Public Health Act.

As discussed in part 1v, a Maniapoto Maori council, covering most of the
inquiry district, was established soon after the passage of the 1900 Act. In further-
ance of their general functions such as suppressing ‘injurious Maori customs’ and
promoting the health and welfare of Maori in their districts, the councils were
empowered to pass bylaws on a range of matters, including those involving health
and hygiene. The Maniapoto council supplemented the standard bylaws adopted
by other councils with its own. These included a requirement for whare to be built
with wooden rather than earth floors, and the prohibition of smoking among
under 15 year olds. Several also concerned tohunga. These forbade a tohunga ‘or
alleged tohunga’ from bathing a patient in cold water, hindering the treatment of a
patient by a qualified doctor, charging money for their services, or inconvenienc-
ing the inhabitants of any kainga ‘by causing waste of food or substance’ However,
the council could grant a local licence ‘to persons skilled in the use of Maori herbs
or wairakau for medicinal purposes, for such term and subject to such conditions
as the Council may deem fit.”*> We are not aware of whether any such licences
were ever granted by the council.

It seems that many councils acted quickly to improve the sanitary conditions
in Maori settlements, with the superintendent of Maori councils, Gilbert Mair,
reporting in 1903:

[ can swte emphatically that great good has already resulted from the establish-
ment of the Councils. Some of the Native villages are now models of cleanliness and

104. Lange, May tlie People Live, pp137-14e.
105. ‘By-laws of the Maniapoto District Maori Council, under “the Maori Councils Act, 190",
Approved’, 4 September 1902, New Zealand Gazelle, no 72, pp1927-1929.
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neatness . The unsightly unsanitary old whares are gradually being replaced by wooden
buildings. Greater attention is bestowed on the water-supply, sleeping-apartments,
fencing-out pigs and other animals from the villages, the disposal of ordure and dead
animals, payment of the dog-tax, a stricter supervision over the supplying of spirits in
the kaingas or tobacco to children, the interment of the dead within a reasonable time
and the consequent saving of waste and impoverishment through prolonged tangis,
the discontinuance of eating putridfood, and a better attendance at the schools.'*®

In 1903, the legislation was amended by, among other things, the insertion of a
provision for additional punishments for anyone convicted of taking liquor into
a ‘Maori kainga, village or pa” The liquor control aspects of the Maori councils
legislation are touched on in section 23.8.3 below.

As noted in part 1v, the work of the Maori councils was severely hampered by
a lack of funds. Pomare’s work as native health officer was similarly impacted by
inadequate funding, notwithstanding the appointment of Peter Buck (Te Rangi
Hiroa) as Pomare’s assistant at the end of 1905. The Native and Health De partments
wrangled as to who was to control the meagre funding for Maori health, which
had to pay for the salaries of Pomare, Buck, and the native sanitary inspectors,
the subsidies for the Nmos, the medicines dispensed by native school teachers,
and miscellaneous other matters.”** These funds were reduced in the general cost
cutting of 1909, the year that Buck resigned his position to enter Parliament. He
was not replaced, and nor was Pomare when he embarked on a political career two
years later.”® Buck was moved to comment in 1909: ‘Unless the Government were
willing to spend a reasonable amount in attending to the health of the Maoris,
they might as well let them die out™ It is important to note that during this
period, Buck, Pomare, and others were advocates for the establishment of a Maori
health system, including the training of Maori nurses and other medical person-
nel, however their plans for systemic reform would not substantially eventuate,
due in part to the financial constraints and a governmental reluctance to allocate
the necessary resources.

As discussed in chapter 18, the Maori councils were hamstrung from the start
by their limited powers (including lack of ability to control Europeans living in
Maori villages) and the meagre Crown funding allocated to them. By 1907, the
Maniapoto Maori Council had a bank balance of only £126 8s 2d, and by 1910
this had slumped to £58 6s 11d. Most councils had virtually ceased to function
in their original form by around 1913.™ The support most Maori kiinga received
in terms of sanitation works, therefore, was mainly in the form of advice. Where

106. AJHR, 1903, G-1, p1 (doc A71 (Robinson and Chrisloffel), p188).

107. Docuiment a7, p176.

108. Dow, Maori Health and Government Policy 1840-194e, pp95-99; Lange, May the People Live,
p181.

109. Document a31, ppri3-114.

110. ‘Supply’ 10 Deceimber 1909, NZPD, vol 148, po43 (Dow, Maori Health and Government
Policy 184049 40, p1e1).

11 1. Document a71, pp193-199.
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fundamental improvements were needed, such as building latrines and the
installation of water tanks, Maori communities — even impoverished ones — were
generally expected to meet these costs themselves.”” In the meantime, typhoid
continued to be a significant problem in Te Rohe Potae and elsewhere. OQutbreaks
were recorded at Kawhia, for example, in 1902, 1905, and 1912, and at Aria in 1911
and Otorohanga and Waitetuna in 1912." The reinvigoration of the Maori councils
in the form of Maori health councils after the First World War is discussed in sec-
tion 23.8.6 below.

23.3.3.2 What was the impact of the Tohunga Suppression Act 19072

As noted, the Maori Councils Act had given councils the powers to make bylaws
fer ‘regulating the proceedings of tohungas, and the punishment by fine of those
(whether European or Maori) who practise upon the superstition or credulity of
any Maori in connection with the treatment of any disease’.™ In 1907, Parliament
repealed this provision when passing the Tohunga Suppression Act, which now
criminalised these and other tohunga activities. Section 2(1) of the legislation

stated:

Every person who gathers Maoris around him by practising on their superstition
or credulity, or who misleads or attempts to mislead any Maori by professing or pre
tending to possess supernatural powers in the treatment or cure of any disease; or in
the foretelling of fature events, or otherwise, is liable on summary conviction before
a Magistrate to a fine not exceeding twenty-five pounds or to imprisonment for a
period not exceeding six months in the case of a first offence, or to imprisonment
for a period not exceeding twetve months in the case of a second or any subsequent
offence against this Act.

Dr Robinson did not address the Act’s impact in her report, explaining that it
was not part of her commission.™ Therefore, we received no technical evidence
about the Act’s impact on Te Rohe Patae Maori.

A cursory examination of digitised newspapers reveals that recourse to tohunga
was regular among Te Rohe Potae Maori suffering ill health at around the start
of the twentieth century. This was probably not just because traditional healing
remained a core aspect of Maori life, but also a reflection on the lack of trained
doctors to deal with the pressing local health problems. According to these news-
paper accounts:

> A ‘notorious’ tohunga named Ehau visited Whatiwhatihoe in November

1898 and6 ‘succeeded in gathering upwards of five pounds from the deluded
natives.”

112. There were exceptions, however, which Pamare believed saved ‘many lives': Lange, May the
People Live, pp153-154.

113. Docmnent A31,pp7677

114. Maori Councils Act 1900, s16(5).

115. ‘I'ranscript 4.1.21, p1236.

116. ‘Pirongia, Waikalo Argus, 15 November 1898, p2.
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> A tohunga came under suspicion in the death of a boy at Te Kaiti in 1899, but
was found only te have administered him caster oil."”
> A weman at Te Kaiti whe believed a makutu had been placed en her in1905s

‘came in to consult a noted female tohunga’™
> Legislative Councillor William McCardle, in speaking on the Tohunga

Suppressien Bill in August 1907, claimed ‘in the King Country tehungas had

taken youths in a raging fever and put them inte a pool ef water’.”

> An Indian man named Win Singh was charged with being a tohunga in

Otorohanga in October 1907 after claiming to be able to cure cancer and ‘cure
Maoris that had “makutu”™. He was convicted, and fined £10 (under which
legislation it was unclear).

Tt sheuld alse be noted that newspapers of this peried are net a neutral or
unproblematic source; most were strongly partisan in faveur of the pelitical stance
of their owners. Their often derogatory descriptions of tohunga activities reflect
broader Pakeha prejudices towards tohunga and Maori cultural practices. With
these caveats in mind, newspaper acceunts demenstrate the continuing signifi-
cance of tohunga and traditional health regimes ameng Te Rehe Potae Maeri (as
well as the State’s effiorts to suppress them through the criminal justice system).

In terms of the lack of doctors in Te Rohe Potae at the time, the 1899 Te Kuiti
death may well be a case in point. It will be remembered that, at this time, the
nearest doctors to ‘Te Rehe Potae were in Hamilton and Cambridge. The care of
the bey, named Pohe Tawhana, had been entrusted te a tehunga, whe evidently
did not know how to treat his illness, and a post-portem revealed the boy had
died from neglected bronchitis.”” While recourse to tohunga was still perhaps the
most popular optionamong Te Rohe Potae Maori in the nineteenth century —and,
indeed, in many cases the enly option — many Maori ‘appreciated the availability
of a doctor at least as an alternative) as Alan Ward put it.** Dr Rebinson’s evidence
showed an increased enthusiasm for Western medicine in Te Rohe Potae from
around the 1870s. She noted, for example, that the medical services of the Kawhia

scheelteacher, Thomas D’Arcy Hamilten, were actively sought out by the Maeri
23

120

cemmunity there in the 189es."

Claimant witnesses alleged that the Tehunga Suppressien Act had stifled the ac-
tivities of tohunga in Te Rohe Potae. Glennis Rawiri said that her mother had been
afaith healer but had not practised in public for fear of being put in jail’”* Antonio
Tipene said that the Act had ‘destroyed the very essence of my ancesters’ Tehunga

117. ‘Inquest at Te Kuiti} Auckland Star, 18 May 1899, ps.

118. ‘The Tohunga Again’, Taranaki Daily News, 2 4]anuary 1905, p3.

119. “Lhe Tohunga) Poverty Bay Herald, 2 3 August 1907, p7.

126. ‘Olorohanga, King Country Chronicle, 1 November 1907, p 3.

121. ‘Inquest at e Kuiti, Auckland Star, 18 May 1899, ps5.

122. Alan Ward, A Show of Justice: Racial ‘Amalgamation’ in Nineteenth Century New Zealand
(Auckland: Auckland University Press, 1973), p142.

123. Docunicnt A31, PP54-57-

124. Document rq (Rawiri), p 2.
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practices,” while Hine Hine Rei added that the Act would have concerned her
tapuna even if it was net applied to them directly. She explained that ‘[i]t’s not
that eur peeple stopped practising their ways cempletely but the knowledge was
not all passed on’*® Thomas Maniapoto was more emphatic, contending that the
ban on traditional health practices meant the practice was abruptly lost. As he put
it, ‘Suddenly semething that we depended upen as a peeple for our well-being for
generatiens was gone at the streke of a pen™’

Ngati Mahanga claimants said that the Act had directly led te the closure of
traditional whare wananga,”* while Mana Forbes stated that the Act had ‘hastened
the assimilation of Maori into the mainstream culture’™ Patricia Matthews
considered that tehunga had lost mana and authority as a result of the Act, and
that ‘ene of the reasons se many of eur peeple turned te liquor was because there
was ne one to be scared of . Piripi Crown stated that ‘the gevernment used the
Tohunga Suppression Act to remove our taonga tikanga, and taonga rongoa and
all the ways we cared for ourselves””

At the same time, however, other witnesses ascribed the decline in tohunga
practice te other factors. Harry Kereopa’s evidence on the impact of the railway’s
construction on the Waimiha Valley, a centre for tohunga activity, has been noted
in section 23.3.2.1 above.” Noeline Henare said that traditional healing had
declined because it had become much more difhcult to find rongoa plants. As the
plants had become scarcer, she said, ‘so did our use and knowledge of them’™ And
despite his criticism of the legislation, PiripiCrown also saw seme justification for
the Crown’s prosecution of fraudulent practices:

I thirk . . . in some cases they may have been justified in bringing in some cases.
I think there was quite a number of people that want to be tohunga and were trying
to get in on the act and yeah I thirk there was another — there’s another element that
had come to it in being a tohunga. You could either get some more land or you can
get some other taonga pénei i nga pounamu nei, out of our people that you become
a tohunga and treat them for sickness. So those, some of those people were I suppose
they were trying to be a tohunga. And some of them were getting away with it making
things worse. Some of them were mistreating the patients, the ones that were seeking
a cure from the tohunga.™

125. Document L6 ('l'ipene), p [3]-

126. Document @7 (Rei), p11.

127. Documenl s26 (Maniapoto), p1o.

128. Document A94 (Collins, ‘I'urner, and Kelly-Hepi ‘le Huia), pp3st, 355, 358.

129. Document n31(a) (Forbes), p 4.

13e. Document 17 (Matthews), p 8.

131. Transcripl 4.1.1, p51 (Piripi Crown, hearing week s, Te lhingarangi Marae, 6 May 2013).
132. Document L14(<) (Kercopa), pp16-19.

133. Document s42 (Henare), p12.

134. Transcripl 4.1.11, p [69] (Piripi Crown, hearing week 5, Te Ihingarangi Marae, 6 May 2013).
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However, Mr Crown added that the Crown should have been ‘more lenient’ in
its applicatien of the law, because the healing qualities of rengea Maeri ceuld have
been made use of ‘there and then’ He said these benefits had new been recognised

3138

‘in a big way.

23.3.3.3 What was the impact of the imfluenza epidemic of 1918 and the health
reforms of1919-20?

‘The eutbreak ef a particularly virulent strain of influenza areund the world in
1918 became the worst pandemic of the twentieth century. The flu reached New
Zealand in November 1918 and, as historian Geoffrey Rice remarked: ‘No other
event has killed se many New Zealanders in se short a space of time’™ ‘The
Pakeha death rate was 5.8 per thousand, but the Maeri rate was seven times that
amount, with as many as 4 per cent of the Maeri pepulation dying in Nevember
and December 1918. Accounting for the many unregistered or mis-registered (or
registered late) Maori flu deaths, Rice calculated that the Maori toll was as high as
2,160. In ether werds, this was practically a doubling of the official tally f 1,130."”
Since the worst affected age greup was 25-29 years, the epidemic may have left
as many as 2,000 Maori whangai.®® There were 165 registered Maori flu deaths in
the King Country (an area overlapping to a large extent with our inquiry district),
which Rice concluded should be rounded up to 170. This gave a local death rate
of 34.6 per thousand, somewhat lower than the national Maeri rate of 42.3.” Rice
surmised that Maori were werse afflicted by the flu because of a variety ef factors,
such as weaker immune systems (due to their relative isolation frommajor centres
of population), overcrowded housing, poorer diets, and the prevalence of other
diseases such as tuberculosis."’

‘The impact of the influenza pandemic is still speken abeut by Te Rohe Potae
Maeri. Wharehuia Hemara said he had heard korere abeut a mass grave at Te
Kaiti."" This may have been separate from the mass grave containing the bodies
of 18 influenza victims at Ahoroa Marae mentioned by Hardie Peni."* During the
pandemic, a temporary hespital was established at Te Tekanganui-a-Neho Marae
in Te Kaiti. One ef the nurses statiened there, Marien (Mereana) Hattaway (née
Marien Tangata), is regarded as probably New Zealand’s first qualified Maori
nurse.””

Taohua Te Huia referred to what his aunt Pare Hughes had told him about life
at Tokanui at the time eof the epidemic. She had recalled that the twe lecal decters

135. ‘lranscript 4.1.11, p [69] (Piripi Crown, hearing weck 5, 'I'c Thingarangi Marac, 6 May 2013).

136. Geoflrey Rice, Black November: The 1918 Influenza Pandemic in New Zealand, 2nd ed
(Christchurch: Canlerbury Universily Press, 2005), pp17-18.

137. Rice, Black November, pp17-18; doc A31, pp78-79.

138. Rice, Black November, p182.

139. Rice, Black November, p16e; doc A31, p 66.

140. Rice, Black November, pp161—162.

141. Document s11 (Hemara), p4.

142. Document s4e (Peni), po.

143. hlps://nzhistorygoving/cullure/in{luenza-pandemic-1918/maori-and-the-flu.
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were preoccupied with treating Pakeha patients and had turned Maori sufferers
away. Using the hospital in Hamilton was not an option either, as it was too diff-
cult to get to and, again, the beds were already taken by Pakeha. She had explained
that many of the local people had died and: “We had to rely on ourselves. As we
were a people that had nothing to offer, people could see no reason to help us’
Mr Te Huia’s uncle, John Tangi Hughes, had also told him that the deaths of so
many had led others to sell their land shares and leave in the hope of finding bet-
ter prospects elsewhere.”" It is certainly true that some Pakeha, including even
hospital boards, shunned Maori sufferers and even blamed Maori for the spread of
the sickness. However, this was not always the case. Rice’s research shows that the
Pakeha inhabitants of Taumarunui and Te Kaiti had made considerable efforts to
assist their stricken Maori neighbours.*”’

The devastation wrought by the epidemic led to a royal commission into the
adequacy of the health system, which reported in May 1919. That same month
Buck was appointed ‘Medical Officer for the Maoris), and later in the year section
17 of the Native Land Amendment and Native Land Claims Adjustment Act 1919
breathed life back into the earlier Maori councils, which had, as noted above,
largely ceased to fanction by 1913. The 1919 Act transferred control of the Maori
council system from the Department of Native Atfairs to the Department of Public
Health."® Under the Act, the existing Maori councils could be declared health
councils for their respective districts, with the power to appoint health committees
(komiti marae) to undertake sanitary works and make and enforce sanitary rules
in Maori settlements.

Provisions for funding the councils also changed under the 1919 Act. Section
16 of the Act repealed the existing authority of Maori councils to collect revenue
through dog registration taxes. Instead, the councils could claim government
funding to cover administration costs incurred by them, as well as applying for
pound for pound subsidies for any sanitary works carried out.’¥ Otherwise, the
existing functions of Maori councils to issue and administer bylaws in their dis-
tricts under the 1900 Act remained unchanged under the 1919 reforims.'*

The major reforms to the health system recommended by the royal commission
came in 1920, with the passage of the Health Act. The 1920 Act restructured the
Department of Health into seven divisions, including a Division of Maori Hygiene,
which was headed by Te Rangi Hiroa (Peter Buck). Under the 1920 Act, Buck, as
director of the division of Maori hygiene, gained responsibility for overseeing the
activities of the councils."”

The membership of the newly reformed Maniapoto Maori Council in 1920
included a number of members of the previous Maori council, with Moerua

144. Document p16 (1'e Huia), pp4-5.

145. Rice, Black November, pp174176.

146. Derck A Dow, Safeguarding the Public Health: A History of the New Zealand Department of
Health (Wellinglon: Vicloria Universily Press, 1995), pp245-246.

147. Document a2g (Sarich), pyo.

148. Document A29, p71.

149. Documenl A29, p7o.
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Natanahira continuing in his role as chairman of the new council. Following his
death in 1922, another of the members of the fermer ceuncil, Mokena Patupatu,
took ever as chairman.” In 1922, the Maniapoto council established komiti marae
at Hangatiki, Otewa, Marokopa, Mangaorongo, Rewatu, Te Kuiti, Te Awaroa, Te
Kopua, Kinohaku, Tahaia, Taringamotu, Piopio, Tokanui, Kahotea, Te Taharoa,
Hauturu, Ongarue, Oparure, Pehatuiri, Oterehanga, Mangapehi, Korapatu, and
Aria, making a tetal ef 23 kemiti within the Maniapoto council district.”

In 1922, the newly fermed Maniapote Maori Ceuncil adepted a series of new,
health-orientated bylaws devised by Te Rangi Hiroa, covering the areas of ‘general,
‘buildings; ‘drainage; ‘nuisances, ‘keeping of animals, ‘privies, ‘infectious diseases,
‘tangis, huis and gatherings, ‘water-supplies, ‘drunkenness’, ‘hawkers} and ‘smeking
and gambling”>* In 1924, the Maniapote ceuncil added several bylaws of its ewn.
These induded fines fer the mistreatment of animals, assault, and bad language,
and for the drinking, sale, or supply of methylated spirits by any European or
Maori without a permit.” The Maniapoto Maori Council appears to have been the
only council te pass a bylaw cencerning methylated spirits, Te Rangi Hirea stating
that ‘strong representation has been made te me regarding the amount ef drinking
of methylated spirits by the Natives and I think we can prevent it by the addi-
tional bylaws dealing with the matter’” In 1929, the Maniapoto Maori Council
again drew attention to the issue of methylated spirit consumption among Maori
and Pakeha within the district, and in 1931, the directer of health M H Watt wrete
to the Maniapoto council to congratulate it on its efferts in policing its bylaws
concerning the sale and consumption of methylated spirits.”

However, the efforts of the Maniapoto Maori Council to exercise some meas-
ure of influence in their communities were constrained by their lack of financial
resources. The Maeri health councils shared the same issue of underfunding
as the earlier Maori councils. Now even the collection of the deg tax had been
taken away from them and given over to local authorities. This was a source of
resentment among the councils and left them in an even weaker financial state
than they had been 20 years earlier. Fines, the council’s enly source of inceme,
were difficult te retrieve and the ceuncils lacked pewers to enferce payment. In
1935, the Maniapote Maeri Council had over £150 owing to it in unpaid fines.**
The situation never improved. In 1940, the Hamilton medical officer of health,
Harold Turbott, remarked upon what he saw as the ‘urgent need . . . for some
form of income ether than the distasteful and little-used method ef fining their

150. Docuiment A29, p74.

151. Document a29. pp7475.

152. Docuiment 29, p78.

153. Documenl a29, p79.

154. ‘e Rangi Hiroa to UndceSccretary, Native Departiment, s January [1925] (doc a29, p8e).
155. Document A29, p84; Lllison to ‘I'amahiki Wacroa, 3 March 1931 (doc A29, p84).

156. Documenl A29, p86.
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own people’” Mr Sarich described the Maniapoto Maori Council up until 1926 as
‘characterised by instability of membership and almost ne financial reseurces’’*
Frem 1922 te 1926, its bank balance was less than £1. In September 1926, it had
more money, although Mr Sarich’s research indicates that this injection came
from the tribe itself. In the late 1920s it was successful in gaining subsidies for
some impertant sanitation and water supply projects — such as drainage works at
‘Te Kuiti P2’ — but even these were insufhicient to complete the werk. By 1934, the
Maniapeto Maeri Ceuncil’s balance was again as lew as (e shillings. Mr Sarich
found no evidence that any subsidies were ever previded to the council for its
administrative needs.”

By the mid-193es, Maeri ceuncils areund the ceuntry were in decline. By around
1938, the Maniapote Maori Ceuncil was ene ef only four active Maeri ceuncils
in the country.”® In 1937, the Maniapeto ceuncil’s newly appeinted chairman
Tamahiki Waeroa wrote to the Native Minister to request an amendment to the
Maori council legislation to enable the enforcement of unpaid fines.'® He warned
that witheut such an extensien ef the councils’ autherity, their work would ‘be
nullified’*” From this peint, Sarich wrete, the Maniapeto ceuncil ‘seems te have
entered decline, with very little correspondence on record”.® The successors to the
Maori health councils of the 1920s and 1930s, the tribal committees of the 1940s
and 1950s, are discussed further below in section 23.3.4.1, and in sections 18.5.1 and
18.5.2 of part 1v ef this repert.

Beyend the werk eof the Maeri health councils, the new Divisien of Maori
Hygiene also appeared to offer the promise of more concerted action to improve
Maori health and living conditions in the interwar decades. In Te Rohe Pétae,
Anthony Ormsby was employed as a sanitary inspector, and according to his
reperts of 1927 and 1930 he made cencerted effierts te improve village sanitation
and water supplies, get medical attentien for the sick, and establish the causes of
deaths.* However, it seems that the Division of Maori Hygiene failed to live up to
expectations, with health officials continuing to give insufficient priority to Maori
specific health measures. The influenza epidemic royal commissien repert all but
ignored Maori, while a 1928 committee of inquiry into tuberculosis was similarly
Pakeha-focused, despite recognising that Maori death rates frem the disease were
five times higher. According to Dow, even Pomare’s elevation to Health Minister
from 1923 to 1926 failed to alter the notable absence of a ‘Maori component’ from
health initiatives. ITn 1927, Buck resigned as directer of Maeri hygiene, and when

157. HB Turbott, ‘Health and Social Welfare’ in IL G Sutherland, ¢d, ‘The Maori People Today:
A General Survey (London: Oxford Universily Press, 1940), pp262-263 (Dow, Maori Health and
Government Policy 18.40-1940, PP153, 157).
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his successor, Edward Ellison, in turn resigned in 1930 the role was not filled and
the Division of Maori Hygiene was disestablished.'”

23.3.3.4 Whatwasthe provision of hospitals, doctors, and nurses?

Maori were able to benefit from other initiatives in the area of general healthcare
provision, however. Waikato Hospital expanded in 1900, and in 1909 a new hospi-
tal was opened at Taumarunui. As this also sat on the main trunk line, it was rela-
tively accessible from southern parts of Te Rohe Patae. In 1918, the first hospital
in the inquiry district was established at Kawhia, with the Government’s support
for it a reflection on the settlement’s particular remoteness. It was followed in 1926
by another at Te Kaiti. These hospitals tended to follow the growth of the local
Pakeha population and their establishment relied heavily on community fundrais-
ing. As seen in part 1V of this report, a psychiatric hospital had also oéperated in
the inquiry district from 1912 at Tokanui, just south of the Paniu River."

Despite these developments there remained certain challenges of access to the
hospitals for Maori. For a start, the Maori antipathy towards hospitals continued.
In 1936, Turbott noted that Maori viewed Waikato Hospital as ‘a place you went to
when you were dying’'®” Moreover, it appears at the time that few, if any, Hamilton
hotels would accept Maori as guests, which made it difficult for whanau to spend
time with their sick relations in the hospital. Dr Robinson did not explain why
the hotels took this stance, but it echoed the earlier reluctance of many hospital
boards to admit Maori patients. Cultural and language barriers must also have
discouraged some would-be Maori patients, as well as what in many cases would
have been the long and arduous journey to reach a hospital. Perhaps, above all,
there was also the matter of the fees, which for many Maori would have been unaf
fordable. Dr Robinson noted Waikato Hospital statistics from 1929 which showed
that the s83 Maori patients admitted over a two-year period had run up an average
of the best part of £9 each in fees. This was at a time when a farm labouring job
tended to bring in less than £3 per week. Perhaps unsurprisingly, less than 10 per
cent of these fees had been collected.**

The number of doctors in Te Rohe Petae steadily increased. In 1912, there were
five in the inquiry district (three at Te Kuiti and one each at Kawhia and Raglan)
and a decade later there were 10 (four at Te Kaiti, two at Ohura, and one each at
Kawhia, Tokanui, Otorohanga, and Raglan). Another 10 years on, in 1932, there
were 13. The doctors’ fees appear to have been quite expensive in the 1920s, at
between 10 shillings and £1 per consultation. However, this was offset for Maori to
some extent by the continuation of the native medical officer scheme, under which
doctors were paid £50 per annum and dispensers either £25 or £15. In 1906, there

165. Dow, Maori Health and Government Policy 1840-1940, PP149, 158; Dow, Safeguarding the
Public Health, p115; doc A3, pp1is-116.

166. Document A31, pp143-147; sece also Waitangi I'ribunal, Te Mana Whatu Ahuru, Pre
publication Version, part 1v, seclion 20.4.3.

167. John Armstrong, Under One Roof: A History of Waikato Hospitals (Hamilton: Half Court
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were two doctors (at Raglan and Kawhia) and three dispensers (at Otorohanga
and Te Kaiti) receiving scheme subsidies in Te Rohe Patae. in 1909, the two
subsidised doctors were at Raglan and Te Kaiti, although the Te Kuiti dispenser’s
subsidy was discontinued in 1911. In 1933, the three Te Rohe Potae doctors in the
scheme were at Raglan, Te Kaiti, and Kawhia. Other native medical officers during
these decades were at nearby Taumarunui."

The limits of the native medical officer scheme were demonstrated by the fact
that two doctors who saw large numbers of Maori patients — Carlyle Gilberd at
Otorohanga and Keith Hiskins at Te Awamutu — were refused native medical
officer subsidies by the Health Department.” Dr Hiskins won respect among the
district population fer his flexible approach, often treating Maori patients for free,
or being willing to take in-kind payments such as potatoes or livestock. Gilberd
appears to have had a similarly positive reputation during his time in Te Rohe
Patae. Anthony Ormsby paid special tribute to Dr Gilberd on behalf of the Maori
community upon his departure and he would be described as having ‘won the
confidence and esteem of the Maori people’ following a subsequent posting to
Whangarei.”” Dr Hiskins had reported in 1930 that Maori in his district ‘seem to
be more hopelessly povert y-stricken than in many others; and he was having to
treat many for free.”” The medical officer of health considered that many of Dr
Gilberd’s Maori patients were coming some distance to see him and questioned
just why Maori should be subsidised to go to the extra expense of seeing a doctor
of their choice rather than the local practitioner. Native Minister Apirana Ngata
later arranged for Dr Gilberd to have a £50 subsidy, but this was cut after only
a year. In 1933, 246 Maori signed an unsuccessful petition to have the subsidy
reinstated.”

Hiskins considered that the abject poverty he described meant that many Maori
went untreated (or at least did not seek treatment until the later and more critical
stages of their affiictions). Recourse to tohunga or faith healers is likely to have
remained common. in November 1920 an estimated 1,000 Maori travelled from Te
Rohe Patae to see the prophet TW Ratana, including in particular those unable to
see or walk properly. It was claimed that one elderly man from Te Kaiti had since
been able to dispense with his crutches.” It seems that Te Kiiti became a Ratana
stronghold, with Buck complaining in 1924 that many Maori in the town followed
Ratana and would not attend the district nurse when they fell ill.”

The hesitance of Maori to summon medical assistance was reported by the King
Country Chronicle in 1913:

169. Documenl A31, pp128131
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Buring the past few months deaths among Maoris of this district have been fairly
fecequent, and typoid [sic] has claimed several victims. It is unusual for Maoris to call
in medical aid in cases of sickness until the patient is in the last stages of disease,
and no provision whatever is taken to prevent infection being spread broadcast. These
practices are fairly common at Te Kuiti, Oparure, and other cenwes and it is to be
hoped steps will be taken in the interests of the public to inaugurate a system whereby
both natives and Europeans will be saf eguarded.

The paper reported that some Pakeha parents would not send their children
to schools attended by Maori children so as to avoid them catching disease.” In
1931, the Otorohanga coroner criticised the whanau of a girl who had died frrom
typhoid for failing to seek medical attention in time. It was reported that: “The
health officer had warned natives to report cases of sickness among minors at the
pa, but apparently the gaardians had relied somewhat on faith healing, rather than
upon medical aid.””

Aside from hospitals and doctors, the frontline medical professional for many
rural communities was the district nurse. The first such nurse stationed in Te
Rohe Potae was there by 1913. District nurses served their entire communities,
and began to give particular attention to Maori health needs in the late 1920s. In
1911, the Department of Health initiated the native health nursing service, partly
as a complement (or even alternative) to the overstretched native medical officer
scheme. Native health nurses were expected to focus their attention on Maori
patients, although they could also treat Pakeha patients in emergencies. As well
as nursing patients, they werealso expected to perform a wider public health role,
including to ‘report on the sanitary condition of the kaingas and the prevalence
of sickness therein, to advise on pregnancy and the feeding of infants, to instruct
Maori on hygiene matters, to carry out medical inspections of native schools, and
tokeep a record of births and deaths of Maori in the district.” The first two native
health nurses appointed to cover TeRohe Potae were assigned their rolesin 1a1 4. It
is not known whether they were Pakeha or Maori. Nurse Ella Cooke, stationed at
Ngaruawahia, was appointed to cover Kawhia, Mercer, Te Kaiti, and Morrinsville,
while Nurse Iris Moore was appointed to cover the Taumarunui region, from the
upper reaches of the Whanganui River as far north as Te Kuiti.”” Nurse Cooke
left her role shortly afterwards to join the overseas war effort** Nurse Moore had
resigned her role by 1919. We know little about the identity of the native health
nurses for Te Rohe Patae in interwar decades, except for that in the mid-1920s, the

176. ‘Maoris and Health’, King Country Chronicle, 6 Scptember 1913, p4g.
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180. “Appointments and Resignalions’, Kai Tiaki, 1 July 1914, p143.
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Hannah Hippoiite and the Native Heaith Nursing Scheme

The Native Health Nursing Scheme, later called the Maori Health Nursing Service,
was officially established by the Department of Public Health in 1911. The scheme
focused on community health work in Maori settlements, which were often remote
and had limited access to doctors. Young Maori women were trained in nursing
at Pakeha hospitals then appointed as district nurses to serve Maori communities.
There was strong suppert from Maori health advocates from early on, such as Dr
Maui Pomare, Te Rangi Hiroa, and Apirana Ngata.” The scheme struggled with low
numbers of M3ori women in training from the beginning, primarily due t© the
reluctance of hospitals to take on Maori probationers.”

Hannah Hippolite was among the first group of Maori women to be employed as
a native health nurse. Hippolite was officially registered as a nurse in 1916, after pass-
ing the State examination in Napier:> She was later stationed at Te Kuiti Hospital,
officially opened in 1926, and likely worked at the hospital during the 930s before
moving to Murupara. Maori health nurses like Hannah Hippolite, while permitted
to treat Pakeha patients in emergencies, were expected to focus their efforts on
Maori patients, and on public heaith education and initiatives within Ma ori com-
munities. The work of a Maori health nurse was difficult and often required the
women to deal with epidemics.* A number of Maori nurses died during the first
years of the scheme due to contracting infectious diseases.’
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s. Linda Bryder, “They Do What You Wish: They Like You; You the Good Nurse!”: Colonialism
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native health nurse at Taumarunui was a Nurse O'Gorman.” Dr Robinson could
not ascertain the extent to which Te Rohe Potae Maori made use of district or
native health nurses, although she noted that it was difficult to find nurses willing
to fulfil either role in remote communities such as Kawhia. Moreover, Te Rohe

181. ‘Nursing Lthics’, Kai Tiaki, 1 January 1925, p 27; ‘Situations Vacant, Auckland Star, 4 May 1919,
p1; ‘Situations Vacant, New Zealand Herald, 10 May 1919, p2.
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Potae roads remained in such a poer condition that there were serieus challenges
, &
for nurses te reach seme settlements.’

23.3.3.5 What were the ongoing effects of poverty ?

By the mid-193es, the Maori rate of populatien growth in Te Rehe Potae and
elsewhere had accelerated, as mertality declined and fertility grew. Dr Rebinsen
did net present the details te us in tabular er ether form, perhaps because the
change in the way ‘half-castes’ were ceunted in 1926 makes it impessible te cem-
pare census returns before and after that date. She did recerd. hewever, that the
Maori populatien ef Otorohanga, Kawhia, and Waitomo Counties increased by
20.9 per cent fcem 1926 te 1936, cempared te a natienal Maeri pepulatien increase
ever the same peried ef 29.3 per cent. By this stage Pakeha residents of Te Rehe
Pétae significantly sutnumbered Maeri, with Kawhia Ceunty being the last te
have a Maori majority until the Pakeha populatien outgrew it in 1926. Maori life
expectancy at birth for beth boys and girls had reached 46 by 1936, altheugh this
was still disterted by relatively high infant mertality.'®

Despite these largely pesitive changes, the majer killer of Maeri in the peried
up te 1938 remained communicable diseases, illnesses which are typically associ
ated with poverty. The three most commen causes ef death in this regard were
tuberculosis, typheid, and influenza, with regular — albeit less frequent — epidemic
eutbreaks ef these and ether diseases such as wheeping ceugh, brenchitis,
pneumenia, and rheumatic fever."™ Dr Rebinsen did net set eut fer cemparative
purposes how the majerity of Pakeha died, but specific cemparisons are instruc-
tive. Thus the 1918 influenza epidemic killed 4.23 per cent of all Maeri natienwide
but only 0.58 per cent ef all Pakeha, while the Maori death rate frem pulmonary
tuberculesis was appreximately seven times higher than that ef Pakeha during the
19205 Peer sanitatien was evidently a key centributer te seme of these illnesses
(and particularly typheid), altheugh it appears that sanitary improvements in Te
Rehe Potae during the peried were considerable, especially in the 1920s under
the supervisien er insistence of the Maniapete Maeri Ceuncil er Native Sanitary
Inspecter Ormsby."™ With the benefit of hindsight, it is clear that the Gevernment
was tee cautieus te use the tuberculesis vaccine BcG (Bacillus Calmette-Guérin)
that had been developed in the early 1920s, and which would have saved many
Maori lives."”

By and large, despite the sanitary imprevements, Maeri heusing remained cem-
paratively peer. The 1926 census was the first te give heusing data, and it revealed
that Maeri heusing was much smaller and mere crewded than that ef Te Rehe
Potae Pakeha. Of all the Maeri dwellings in Oterehanga, Kawhia, and Waitemo

182. Docuiment A31, pp 133-137.

183. Documenl A3, pp66-68.

184. Document A31, pp72-73.

185. Documenl A31, pp72, 81.

186. Document A31, pp93-95.

187. Dr Robinson noted, however, that the Government was in step with overseas scepticisin at
the lime: doc A31, p125.
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Counties that year, 30.3 per cent consisted of one room only. Many of these were
huts or tents. If huts, tents, and ‘whare’ are excluded, in 1926 Maori houses in the
three counties contained on average between 6.6 and 7.3 persons each — much
more than the national rural non-Maori average of 4.3. Evidently, given the exclu-
sion of the ‘temporary’ dwellings from the figures, the problem of overcrowding
was even worse than they suggest. Overcrowding is a key contributor to the spread
of tuberculosis. While this connection was not clearly understood at the time, the
correlation between household crowding and ill health was well recognised.'g8

The extent of overcrowding in Te Rohe Potae had improved by 1926, but only
marginally so. However, other factors worsened over the same decade, with the
proportion of Maori living in permanent dwellings across the three counties drop-
ping from 68.8 per cent to 4s.2 per cent. Dr Robinson attributed this to the local
housing stock being unable to cope with the strong population growth. We suspect
that the effects of the Depression may have also been an important factor, causing
more whanau to resort to makeshift accommodation. Housing problems in Te
Rohe Potae seem to have been most acute at Kawhia.*® The nationwide problem
was discussed at a conference to consider Maori welfare issues held at Ohinemutu
in Rotorua in October 1936. A Te Kiiti delegate, Gabriel Elliot, was reported as
saying that

in some parts of the Dominion the hygienic conditions of Maori houses was in a
worse condition than before the arrival of thefirst missionaries There had been 2000
Maoris in his district 25 years ago, but recent figures indicated that there were now
only 7se. Tuberculosis had taken terrific toll, and the prevalence of disease was due to
the filthy bousing.”*

Despite the clear evidence of substandard housing (which affected Pakeha as well
as Maori in Te Rohe Potae, although not to the same extent), the State’s role in
housing provision at the time was minimal.”

Some caution is needed in assessing the extent of Maori poverty in the early
decades of the twentieth century. It would be wrong to judge housing, for example,
by the standards of today, and it would be wrong to assess the Crown’s response
in terms of what would be expected of the Government in modern tinies. Itis not
controversial to say, however, that Maori in Te Rohe Potae suffiered higher levels
of poverty than their Pakeha neighbours, and that that poverty had an impact on
their health. The impact of poor land development was keenly felt. At a 1927 Te
Kaiti conference to discuss the issue of rating Maori land attended by both rep-
resentatives of local bodies and Te Rohe Potae Maori, M C Burgess of Ongarue

188. Docwmnent A31,pp9899.

189. Document A31, pp99-102.

19e. ‘Maoti Housing Scttlement Schemes) New Zealand Herald, 5 @ctober 1936, p 11.
191. Document A3, pioz.
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said, ‘on behalf of the Natives, that Maori could not secure finance to develop their
holdings."”” He added: ‘The Maeri is in the gutter — don’t push him dewn further’**

Hard physical work, peorer diets, and substandard and overcrowded heus-
ing all hastened the onset of sickness and prolonged the return to good health.
The Auckland medical officer of health wrote in 1934 that Maori schoolchildren
never drank milk and often missed a midday meal, and ceuld thus hardly develop
‘powers eof resistance to disease”® Ngata’s land develepment schemes, discussed
in part 111, breught seme relief to some povert y-stricken Te Rehe Patae Maeri
communities during the early 1930s by channelling tens of thousands of pounds
of Maori unemployment relief funds into land development schemes on Maori
land.””” However, at the height ef the Depression, in 1933, the unemployment rate
among Maori men was as high as 40 per cent, and Maori received lower unem-
ployment benefits and relief werk payments than Pakeha until 1936. Maori pen-
sion payments were also lower until the late 19305,

Claimants spoke of poverty and deprivation during the 1930s. Georgina Turner
Nankivell, whe was born in 1932, said everyone was ‘really poor’ during the
Depression and ‘[i]twas horrific when I was a kid’. Thankfully, fer her large family’s
sake, she explained, they had the means to grew their own food, and to fish and
hunt.”” Mitchell Kereopa, who was born in 1930, likewise said that one key reason
his whanau did not starve during the Depression was through catching tuna.'®
Hutukawa joseph, however — whe was also bern in 1930 — had a much more pesi-
tive recellection of her early childhood at Marokepa. She explained: ‘Our kai came
from large gardens where everyone would manaaki each other, For example, each
whanau would contribute and there was no such thing as poverty and no one went
without kai."” Hinekahukura Aranui-Barrett grew up at Waitomo, Napinapi, and
Piopie in the 1930s. During their time at Piepio, she described her family as very
poor

1 a matou i Piopio, i noho pohara rawa matou, kore patu, kore kakahu, &, i noho
matou i roto kauta, ko te whenua tonu te papa, ko nga pouaka rakau a matoutiakinga
kakahu, te kaha pohara I éra wa.

192. We assumc that this was Michacl Christian Burgess, the Pakeha husband of Granny Burgcss
(as Kahutopuni Ripeka Helel was known). Granny Burgess was the kuia of claimant Huia Brown:
doc119, pp2-3.

193. ‘Nalive Lands; the Raling Problem) Bay of Plenty Tintes, 30 Augusl 1927, p4; ‘Native Lands
Probleny, New Zealand Herald, 26 August 1927, p10.

194. Medical oflicer of health, Auckland, to direclor-general of health, 2 June 1934 (doc A3,
pp1o&io9).

195. Scc Waitangi ‘Tribunal, Te Mana Whatu Ahuru, Pre-publication Version, Part 111, pp474—475,
492, 521

196. In fact, benefit discrimination continucd against Maori into the 194es: doc A136 (Walzl),
pp1I1-114.

197. Documentsgs (lurnceNankivell), pp3—4.

198. Documentrg (Kercopa), pa.

199. Document s24 (Joseph), p4.
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At Piopio we were very poor, we had noboots, no clothes, and we lived in a rude
house with an earth floor and the crates were our wardrobes and our drawers .**

It was not until her whanau moved to Mokau, in 1940, that their living conditions
began to improve:

no te taenga ki Mokau, ka timata te piki ake o nga utauta me nga kakahu, kaore matou
i mohio ake ki te poharasanga, heoi and, ko te haere ki te kura, me te haere ki te kohi
pipi, ana, timutu tai, ka pari mai te tai ka haere matou ki te hi ika, nga moni i haere
ke ki te hoko kakahu, me nga taputapu moé te whare, kore matou i aro ake ki nga kai
rereké, i tupu aku niho i te tiori, tawhara, karaka, whakangau poaka, mataitai, patiki,
tamure, kahawai, kina, paua, kdurd me nga kai tino rawe a te Maori, kore rawa matou
i noho kore kai, na matou and i tau nga huawhenua, nga whara me nga mauiuitanga i

honoa, i rongoatia e t6 matou whaeae, maiinga taonga o te ngahere . . *”

While Hinekahukura Barrett's whanau were undoubtedly poor by modern stand-
ards when they lived at Mokau, she did not associate her time there as a child with
poverty, partly becauseof theimprovement in living conditions from their time at
Piopio, and because of the abundant natural food sources available to them. While
as Dr Robinson has pointed out, such positive recollections can be partly attrib-
uted to a tendency to look back on the past with nostalgia, they also reflect the
fact that experiences of poverty are relative, shaped by both personal experience
and the observations of others around you. Crown counsel asked Dr Robinson
how she reconciled such a recollection with the conclusions she (Robinson) had
drawn about the levels of Maori poverty in Te Rohe Potae. Dr Robinson replied
that ‘when people are talking about the past, in particular their childhoods, there
is a tendency to idealise it . . . particularly if they’re talking about the present and
how it’s not’™”

23.3.4 Te Rohe Potae Maori and health and housing from 1938 to 1990

23.3.4.1 What Maori-speciific provision was made in State healthcare?

The year 1938 was an important turning point, as it marked the passage by the
first Labour Government of the Social Security Act, which ushered in many forms
of State-funded healthcare over the following years. In 1939, for example, public
hospital treatment becaime free, as in 1941 did various hospital outpatient services.
In 1941, subsidies were also introduced for general practitioner visits, with further
expansions in subsidies and free treatment in other aspects of healthcare during
the rest of the decade.””* Dow considered that 1938 was for both Maori and gen-
eral health ‘arguably a more important watershed than 1900’, which had seen the

200. Transcripl 4.1.6, p281 (Hinekahukura Aranui, Nga Korero Tuku Tho hui, Te Tokanganui-a-
Noho Marac, 10 Junc 2e1e).

201. Transcripl 4.1.6, pp281-282 (Hinekahukura Aranui, Nga Korero Tuku Tho hui, Te Tokanganui-
a-Noho Marae, 1e June 2010).

2e02. ‘I'ranscript 4.1.21, p1177.

203. Document A31, pp243-244.
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establishment of both the Department of Public Health and the Maeri ceuncils.
In terms of Maerispecific healthcare, the general 6P subsidies saw the end eof
the free censultatiens under the NMo scheme, but at the same time meant that
Maori weuld henceforth be able te visit hospitals witheut the uncertainty as to
hew they would afford the fees.*™ Frem the hospitals’ perspective, this also largely
reselved a funding issue that had ‘bedevilled’ an institutien like Waikate Hespital
for decades.™

‘The end of the NM® scheme — follewing, as it did, the demise of the Divisien
of Maeri Hygiene and the end ef the native health nursing scheme in 1930 -
meant that there was new little focus on specifically Maeri health needs within
the healthcare system. This ‘mainstreaming’ was, as Dr Rebinsen put it, in part a
result of the new universality of healthcare subsidies, which appeared te remeve
the need for Maeri-specific funding, but it alse derived frem the idea that the
drive for the complete assimilatien of Maeri was cemplete, and that Maori now
lived Western lifestyles.’*® It may alse have stemmed in part from the sense that
Maeri were ne lenger unusually susceptible te infectisus diseases and thus new
essentially experienced the same kinds ef illnesses as the Pakeha pepulatien.
Whatever the principal reason, it is clear in hindsight that focus sheuld have been
maintained on Maori health status and needs.

Dr Rebinson felt that there may have been an upside to mainstreaming for
Maeri health, with the pessibility that ‘the absence ef a Maeri health divisien
within the Health Department forced ether divisiens te take respensibility for it’.
Indeed, the director-general of health, Michael Watt, wrote in 1937 that the med-
ical efficers of health had taken little interest in Maori health while the division of
Maori hygiene existed, believing it to be ‘Buck’s er Ellison’s job’** This necessarily
changed under the new regime.

‘There alse remained seme specific fecus en Maeri health within the system
after 1938. The medical efficers of health held a 1940 cenference on Maori hygiene,
for example. Although not part of the health system, the Maeri tribal commit
tees and executives established by Maeri leaders te mebilise Maeri cemmunities
for the Secend Werld War effert, alse addressed Maeri heusing and welfare. ‘The
Maeri Secial and Ecenemic Advancement Act 1945 previded the tribal cem-
mittees and executives with a measure eof self-government over their secial and
economic affairs, including in areas such as public health, sanitation, and housing.
Fer instance, the 1945 Act empewered Maeri welfare efficers appeinted under
its autherity te establish water supply er sanitatien schemes in Maeri cemmu-
nities.®® The Maniapete Tribal Executive was active in cemmunity affairs in its
district, and the use of Maeri wardens to police drinking formed an early focus of

204. Dow., Maori Health and Government Policy 1840-1940, pp 11-12, 166.

205. Dr Robinson wrote, at the poinl in her narrative of the lale nineleenth century, that ‘The
question of how to fund the treatment of Maori paticnts would bedevil Waikato for decades’ doc
A31, pb1.

206. Document a31, pp25e, 3ee.

207. Document A31, p 249.

208. Maori Social and Economic Advancement Acl 1945, $32.
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the Maniapoto Executive's activities.”” Under a new Act, the Maori Community
Develepment Act 1962, the tribal committees and executives became Maeri cem-
mittees and executives, governed by district Maeri councils and the New Zealand
Maori Council. Like its predecessor legislation, the 1962 Act bestowed some local
healthrelated functions upon the Maori committees and district Maori councils,
including in the areas of liquer control, heusing, and public health and sanitation.
By the mid-1960s, there were around 49 Maori cemmittees acress the Waikate-
Maniapeto district.”° Unfortunately, little is knewn ef the local werk carried out
by the committees in this inquiry district.™

It was not until the late 1950s that thorough etforts were made by the medical
prefessien and Department of Health te quantify the differences in health between
Maeri and nen-Maori. In 1960 — at a time of what Dow described as ‘renewed
interest in Maori health™” — Richard Rese of the Department of Health’s medical
statistics branch compiled the landmark report Maori-European Standards of
Health. In Rose’s words, this investigation revealed that ‘no very great improve-
ment has taken place in the comparative health standards of the Maeri as opposed
te the European’ since the previous relatively cemprehensive assessment (a report
by Turbott on tuberculosis among East Coast Maori in193s).”” As an upshot of this
and the influential 1960 report by Jack Kent Hunn on the Department of Maori
Affairs, a Maori health committee was established to guide the Health Department
en Maeri health issues. Hunn’s recemmended removal of legislation that made
any separate prevision for Maeri saw the repeal of the Tohunga Suppressien Act
in1962.™"

The Maori health committee was not able to challenge the entrenched mono-
culturalism of the status quo. The researcher Charlotte Williams described it as
‘prebably mere medical than health service eriented’ and thus unable to achieve
the shift she considered necessary in operatienal policy er towards cleser inter-
departmental collaboration (with Maori Affairs).” Mason Durie likewise noted
the lack of involvement of Maori community leaders as opposed to medical
prefessienals and bureaucrats. The cemmittee’s focus was diluted by expansien to
cover Pacific islander health issues in 1967, and indeed it was renamed accerdingly.
By the late 197es it was no lenger meeting regularly.” In essence, mainstreaming
continued into the 1970s, despite growing recognition of Maori health problems
and the need for effective intervention. In this regard Williams felt that the

209. See Parl v, p49.

210. Document A72 (Francis and Sarich), p 189.

211. Document A72, p1go.

212. Dow, Safeguarding the Public Health, p196.

213. R] Rose, Maori-European Comparisons in Mortality, Special Report No3y (Wellington:
National Health Statistics Centre, 1972) (Charlolte Williams, More Power to Do the Work: Maori and
the Health System in the Twentieth Century (Wellington: 'I'rcaty of Waitangi Research Unit, 2007),
p23).

214. Williams, More Power to Do the Work, pp23—24.

215. Williams, More Power to Do the Work, p24.

216. Document A31, pp251-252.
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department had ‘lost its way on Maori health’. She did think, however, that the tide
had begun te turn.””
The menoculturalism ef the time was illustrated by the experiences shared with
us by claimant Moepatu Borrell, who was working in a public hospital in1971dur
ing the school holidays. She explained:

In those days a room was set aside in which bowls were sanitised and body fluids
were flushed down large sinks custom built.

You would often find kidney dishes sitting on the benches ready to be flushed of
their fluid content. One day I walked into the sluice room and there in a large kidney
dish, filling all corners of the dish, lay a fully formed stillborn foetus. I had never even
seen pictures of a foetus before, let alone a real foetus.

Every part of that baby was clearly recognisable, fingers, toes, eyes, nose, mouth.
She had flesh, curled up as she was in her feetal position. As I stood looking at it, a
nurse came in and without hesitation, picked up the dish, and flushed the stillborn
baby down the sluice.

T was shocked. 1 screamed at the nurse, ‘what did you do that for?’ She replied,
‘what do you mean? It's only a foetus!” She stared at me as i f| was mad, then marched
out.

My mother worked at the hospital. T told her what had happened. She replied —
‘Did you whakarite (karakia) yourself? Then in explanation she said ‘when you work

at the hospital you have to close your eyes to a lot of the things that you sec.’ns

Although understanding of and familiarity with tikanga was not a major orien-
tation of New Zealand’s health system during the 1970s — cultural safety training of
nurses, for instance, weuld not begin until the late-1980s — it is worth neting that
reform ef health practices to encempass Maori appreaches was being discussed
by academics and practictioners and would by the following decade achieve
significant influence within national health discourse.™ In the 1980s, provision
began to be made for Maori healthcare to be delivered in a more culturally attuned
manner. Part of the impetus for this came frem the publication in 1980 by Dr Eru
Pomare of a study of Maori health standards ever the years 1955 to 1975. P@mare
(Te Atiawa, Ngati Toa, Rongomai Wahine, and Rongo Whakaata) was professor at
the Wellington School of Medicine from 1986 to 1992. This report is returned to
belew, but it suffices te say here that it showed Maori health to be comparatively
poor en almest every available measure. A series of important hui were held in
the early 1980s that set a new direction for Maori healthcare, including the Hui
Whakaoranga Maori health conference in 1984. It in turn had been influenced by
a 1981 gathering of Maori doctors that, according to Dow, had set the agenda for
future discussions with its cenclusion that Maori health preblems ‘stemmed frem

217. Williams, More Power to Do the Work, pp 24, 87.

218. Docwment s55 (Borell), pp 8-9.

219. See Mason Durie, Whaiora: Maori Health Development (Melbourne: @xford University
Press, 1998) .
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socio-economic factors and low selfesteem’™ A number of events at this time,
including the Hui Taumata ef the same year, reflect a general push by Maori to
begin takinga significant partin the previsien of arange of services then the exclu-
sive preserve of the Government. The election of the fourth Labour Government
in 1984 also saw a greater emphasis placed on the Treaty guiding health policy.
Masen Durie identified the key Treaty principles as partnership and participation,
with Maori needing te lead the pelicy directien, and the Department of Health
agreed.”

There were, however, real limits to these advances. In Williams’s opinion, the
department was unable to switch its approach quickly, despite the formation of
Maori advisery greups such as the Oranga Maeri/Maeri Health Project team in
1984 and Te Wahanga Hauera, the Maeri health pelicy unit in 1990. As she put
it, the development eof ‘an understanding ef and a werking style to address Maeri
health more effectively across the Department of Health . . . required a change
across the whole organisation rather than isolated effort by a specifically Maori
greup’™” Mereover, at the same time as Maeri-focused initiatives were taking
place, restructuring and cest-saving may have been inhibiting pregress. Fer
example, population-based funding of hospitals was introduced in 1983, and this
threatened the viability of smaller hospitals in rural areas such as Te Kuaiti and
Taumarunui. Both these hospitals had to cut back on services. The much smaller
Kawhia Hospital had effectively clesed much earlier, in 1967, and its permanent
clesure was confirmed in 1984.”*

There were also ongoing problems of isolation for Te Rohe Potae Maori com-
munities, despite the improvements in transport links. Isobel Kerepa, of Ngati Te
Wehi, explained that the remoteness of Okapu had delayed her father’s diagnosis
of diabetes, which was eventually ebtained in Hamilton. His illness had then
forced the whele family to meve to the city:

Because my father needed constant medication and consultation with the doctors,
the whole family had to move to Hamilton. 1 was 14 years old then. We did not adjust
well to the city. The city was noisy and had a diffierent atmosphere. We felt diffierent.
We felt frightened and intimidated by the people around us. It was a whole new life.”*

Boss Mahara, also of Ngati Te Wehi from Okapu, said that people had moved
away in part because ‘sur tiipunas in the old days, when they took sick in a place
like Aetea Harbeur, the nearest doctor er hospital was either in ‘Te Awamutu er
in Hamilten, hence . . . we have shifted te these appropriate areas like Kirikirirea

220. Dow, Safeguarding the Public Health, p 233.

221. Document A31, p254.

222. Williams, More Power to Bo the Work, p41; see also doc A31, pp253-254.

223. Document A3, pp247, 277-281.

224. Document Ng (Kcrcpa), p 3 transcript 4.1.12, pp633-635 (isobel Kerepa, hearing week 7,
Waipapa Marae, 9 October 2013).
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for our tipunas to get well and to get medicine and other various things’.”* These
problems efisolatien persist for Maeri in seme parts of Te Rohe Potae.

23.3.4.2 What was the nature of the Maor; demographic and health transition?
Notwithstanding previous references to ongoing health problems, the key story
for the peried frem 1938 to 1990 is the dramatic turnareund in Maeri health for-
tunes. Frem the late 1930s onwards, the Maori pepulation continued to increase
rapidly. According to Peel, by the early twentieth century Maeri had reached the
second stage of the classic demographic transition that begins with high levels
of mortality and high levels of fertility. That is, the Maori population had begun
te grew rapidly after mertality began te decline and fertility remained high, and
centinued to do se until the 1960s, when it entered the third stage ef transitien,
with declining fertility and engoing declines in mertality.”® Central te this passage
through the second stage of the demographic transition was a corresponding shift
in health outcomes — the ‘great mortality transition, as the historian James Belich
has called it.””

In shert, Maori mortality decreased frem nearly 250 per 10,000 in 1938 te
around 5o per 10,000 in 1990 Within a generation or less, with improved treat
ments and better understandings, infectious diseases went from the main killer
of Maori to a relatively minor one. Nowhere was this change more dramatic
than with respect to tuberculesis, as the vaccine came into widespread use. The
Maeri death rate from tuberculosis was 39.04 per 10,8ee in 1946 but only 5.65 per
10,000 a decade later, although Maori remained disproportionately more likely to
die from tuberculosis compared to the non-Maori population into the 1960s.™*
Between 1944 and 1968, Maori death rates from rheumatic fever and rheumatic
heart disease fell frem 15.1 per 100,000 te 1.4 in 100,000. Still, Miori rates of death
from these conditiens remained far higher than these of Pikeha, which declined
from 2.5 per 10,000 in 1944 to 0.1 per 10,000 in 1968.”*° Change was also profound
in Maori typhoid deaths, which declined from 31.4 per 100,000 in 1936 to just 3.7
per 100,000 in 1948. Altegether, in 1939, infectieus diseases acceunted for 30.9 per
centof all Maeri deaths, but by 1961 they caused only 5.4 per cent. Pakeha rates of
death frem infectiens dropped tee, but frem a vastly lewer starting peint:from 7.5
per cent in 1939 to just 1.2 per cent in 19617

As a result of these changes, Maori life expectancy rose significantly in both
abselute and cemparative terms. In 1951, Maori males could expect to live 14 years
less than their non-Maeri ceunterparts, while Maeri wemen ceuld expect te live

225. Transcript 4.112, p469 (Boss Mahara, hearing week 7, Waipapa Marae, 8 Oclober 2013).

226. Pool, Telwi Maori, ps.

227. James Belich, Paradise Reforged: A Histlory of the New Zealanders frem the 1880s Lo Lhe Year
2000 (Auckland: Allen Lanc and the Penguin Press, 2e0e1), p471.

228. Documenl a3, p158.

229. Docuiment A31, pp183-185, 261

230. Docuiment a3l p1ge.

231. Document a31, pp177, 179.
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16 years less. By 1980, these gaps were only six and five years respectively.”™ Dr
Robinson rightly cautioned about excessive reliance on these figures, noting the
changes to the definition of ethnicities over time and the increased heterogeneity
of the ‘non-Maori’ group. She nonetheless considered them a good guide and con-
cluded that ‘Maori chances of survival increased dramatically between 1938 and
1990’ These improvements of course also occurred alongside very rapid Maori
urban migration, a subject we return to below.

The end of high mortality from infectious diseases meant that Maori causes of
death became similar to those of Pakeha. Previously, Maori rates of death from
degenerative diseases such as cancer, ischaemic heart disease, and diabetes had
been relatively low, essentially because Maori did not live long enough to suffer
from them. But with the problems of infectious diseases largely overcome, it
eventually became apparent that Maori death rates from degenerative conditions
were considerably worse than those of Pakeha. In other words, one form of health
disparity had hidden another. In 1961, cancer and heart disease combined caused
235.4 Maori deaths per 100,000 people. The fact that this was much lower than the
equivalent Pakeha rate of 455.7 was a reflection on the much younger age structure
of the Maori population. Adjustment for age showed that Maori mortality rates for
cancer were actually 22 per cent higher than those of Pakeha.™

The high Maori mortality rates from degenerative conditions stemmed from
two principal factors. First, the significant gap between Maori hospitalisation
rates and mortality rates for a disease like cancer showed that Maori were often
not seeking treatment until the advanced stages of illness. As Rose remarked
in 1960, ‘It is suspected . . . that there still exists among some Maori persons a
reluctance to seek timely medical advice and treatment and much illness, defect
or impairment is stoically endured’” Secondly, Maori susceptibility to these
‘lifestyle diseases’ reflected their poorer diets and greater likelihood to indulge in
unhealthy behaviour such as smoking and heavy drinking. In 1974, Maori women
had the highest female lung cancer rate in the world, while a 1978 study showed
that alcohol, smoking, and accidents combined accounted for 42 per cent of the
difference between male Maori and Pakeha death rates. In 1976, the majority of all
Maori aged 15-54 smoked, and while these rates had declined by 1981 they did not
fall anywhere near as far as non-Maori rates. In the 1980s the gap in smoking rates
between Maori and non-Maori grew again, which was linked by health research-
ers to growing levels of poverty and inequality. ™

Hinga Whiu and her husband Lloyd Whiu moved back to Kawhia in 1992. She
said that, at that time, she was struck by how so many members of Ngati Hikairo
smoked, even in the whare tupuna. All her own aunts and uncles died in their sos
or 6os from smoking-related diseases, and she was motivated to help make the

232. Waitangi T'ribunal, Ko Aotearoa Ténei, Te Taumata Tuarua, vol 2, p642.
233. Docwmnent A31, pp163-164.

234. Document A3y, p18o.

235. Williams, More Power to Do the Work, p23.

236. Document A 31, pp187, 227-228, 234.
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marae auahi kore or smokefree, which occurred in 200s. While her people had
made their own decisions to smoke, she said she thought the Crown should have
taken more active steps sooner to protect Ngati Hikairo from the dangers of smok-
ing addiction.”™ Hinga's mother, Mere Gilmore, had recently given up smoking
after 52 years. She said her brothers and sisters had all died ‘from smoking related
illnesses inflicted by the British’™® On this point, Dr Robinson felt that the Crown
had been relatively quick in international terms to warn of the dangers of smoking
when they became known in the 1950s. Advertisements were run in Te Ao Hou, for
example, from 1958, to target Maori readers (although the advertisements them-
selves were generic, rather than aimed at Maori smokers in particular).”

As noted above, in 1980 the rather dire state of Maori health was confirmed in
Eru Pomare’s first Maori Standards of Health report. He noted that the incidence
of non-fatal diseases such as ear infections among Maori was also alarmingly high,
with a result that many Maori children had hearing defects. Overall, the key health
problems he identified included obesity, smoking, alcohol consumption, and a
high rate of accidents. He concluded that

The poor health status of the Maori at the present time is largely due to environ-
mental factors. T have no doubt that any substantial improvement in Maori health
status will only come about by primary preventive measures. There is, therefere, an
urgent need to define more clearly the role of the important environmental factors
such as over-nutrition, smoking, alcohol, and infection, if intervention programmes
are to be mounted.”*

Pomare argued that Maori would need to be involved in planning the response
to these problems ‘from the outset], in order to ensure they had any chance of suc-
cess.”™ As it transpired, however, health disparities between Maori and non-Maori
broadened in the 1980s and early 1990s as the economic reforms of the day dispro-
portionately affected sources of employment in which Maori were concentrated,
such as forestry, mining, and the railways.*** Studies of this period later showed
that socio-economic status did not satisfactorily explain the growth in disparities,
as better-off Maori also had poorer health outcomes than non-Maori of the same
socio-economic status.”* And, as we will see below, Maori continue today to be
mired in a ‘health crisis) as the Tribunal termed it in 2011.**

In summary, therefore, Maori life expectancy rose during the period fcom 1938
to 1990, but Maori health standards remained comparatively poor on almost every

237. Document N17 (Whiu), pp 7-11.

238. Document N16(a) (Gilmore), p p2-3; doc mi7, ppio-11.

239. Document A31, p229.

240. Eru W Pomare, Maori Slandards of Health : A Study of the 20 Year Period 1955-1975 (Medical
Rescarch Council of New Zealand, 1980), pp 38, 48.

241. Pomare, Maori Standards of Health, p 48.

242. Docuinent A3, p239.

243. Document a3, p 161

244. Wailangi Tribunal, Ko Aotearoa Ténei, Te Taumala Tuarua, vol 2, p 642.
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count. There are two ways of looking at these changes. On the positive side of the
ledger, Maori health cearly improved significantly en many levels. On the other
hand, major disparities continued between Maori and nen-Maori health, and the
overall increase for Maori was undermined by the broadening of the gaps in the
1980s and 1990s. Moreover, Maori were still presenting in insufficient numbers
fer primary care — where leeming problems could be addressed — leading te a
large gulf between hespital admissien and mertality rates for diseases like cancer.
Many preferred to seek attention at a hospital, where treatment was free, rather
than pay a general practitioner. The Tribunal, in its Napier Hospital and Health
Services Report, summed up this mixed picture in 2001 by noting that the ‘hor-
rendous disparity in life expectancy at the end of the Secend Werld War had
improved immeasurably by the 1980s, but that it was a matter of debate whether
Maori health had continued te improve in abselute terms since then. It felt there
was a reasonable consensus, however, that health disparities between Maori and
non-Maori had recently been growing.””

23.3.4.3 What was the state of Maori housing and what support did
the Crown provide?
Maori housing continued to be poor compared to that of non-Maori. Two student
dissertations looked specifically at the subjectiit Te Rohe Potae at the start of this
period. The first, in 1938, noted what technical witness Dr Terry Hearn described
as ‘extremes in heusing’, with damp earthen fleors, sacking covering windows, and
no insulation. The second, in 1940, focused on Otewa, Hangatiki, and Rangiatea
Pa in the northern King Country specifically. it reported that five dwellings made
from sheet iron at Rangiatea Pa housed 42 people, although houses outside the pa
were of better quality:** That same year Turbott referred to the overcrewding in
Maori houses (natienwide) as ‘eften gross’. He felt that one-third of Maeri houses
were uninhabitable 11 Pakeha terms, with problems such as damp, inadequate
ventilation, and a lack of basic sanitation.”” A 1943 Native Department survey
ef houses in Kawhia, Aetea, and Hauturu found that 8e per cent of the houses
were ‘of the mest primitive erder’*” Dr Hearn cenduded that ‘a geed number of
Te Rohe [Potae]’s Maeri cemmunities had develeped by 1940 into rural ghettees
characterised by poor and over-crowded housing’.**

A number of claimant witnesses recalled these housing conditions from their
ewn childheeds. Pakira Tetata ‘Clive’ Henare, who gave evidence at the second
Nga Korere Tuku Tho hearing, said:

245. Waitangi I'ribunal, Napier Hospital and Health Services Report, pp 351-352.
246. Docwnent A146 (Hearn), ppiio-m.

247. ‘Turbott, ‘Health and Social Welfare, p2 38 (doc A31, p213).

248. Field officer, 'I'c Kuiti, to registrar, Auckland, 2 August1938 (doc A146, p111).
249. Document A146, pm.
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Whianau mai au i rete @ Waitengi. He whare penga. He encene te ene e rare. Na
ka kia nei na nga peke huka, nga niupepa te ra na he ue ka parae atu te hau kia kore e
puta mai i waenga nui i nga ponga o 6 matou kainga.

I was bern in Waitengi. It was a rude whare penga heuse, a dirt fleer. Sugar bags
and newspaper, those were the wallpapers and the curtains to prevent the wind
coming through the gaps in the ponga walls.”

Reginald Rickard, who was born in 1947, recalled similar poverty as a child at
Rangipu near Raglan, where people lived ‘in tin shacks, corrugated iron tin shacks,
dirt floers, big fireplaces, steel reds, number eight wire, boiling the water in four
gallen tins, lighting fires outside, getting the ashes tegether, digging heles, ceeking
their bread in cast iren pots and that is hew they lived”™

Huia Brown, who was born in 1946, grew up in the 1950s at the comfortable
Ongarue home of her grandmother. She contrasted this with the living conditions
of her Ongarue relations, whose homes ‘would have censisted of two reems at
most; dirt floers and the walls lined with newspaper. They did net have electricity
and they had to boil the water on the fire to bath in the copper outside.*” Poriima
Kingi had also grown up at Kawhia in the 1940s and 1950s. He recalled often sleep-
ing ‘3 to 4 in a bed, top and tail, men, women and children - all together. Some
rugs en top to keep us all warm’. In hindsight he concluded ‘we were in peverty
cempared to the Pakeha), but he refased te complain ‘as our whanau found much
happiness and we didn't starve’™

Isobel Kerepa said that she had grown up in a three-bedroom house at Okapu
with her parents and 14 siblings. She explained that ‘The house was not insulated
and my brothers and sisters weuld usually get sick. I remember being sick mest
of the time!” Such overcrewding does net appear to have been exceptienal: a
1947 survey of 33 Maori houses in Te Kuiti carried out by the Maori branch of
the Women’s Christian Temperance Union found that they housed 96 adults and
161 children. One small four-roem dwelling had ‘14 children plus adults) while
another cottage of a similar size was heme to eight adults and i1 children.*”

The State’s contribution to impreving the standard of Maori housing largely fell
on the Native Department, which was renamed the Department of Maori Affairs
in 1947. Some heusing had been built as part of the development schemes, and the
Native Housing Act193s and an amendment in 1938 made housing leans available

250. Transcripl 4.1.2, p18: (Pakira Telala ‘Clive’ Henare, Nga Korero Tuku Tho hui, Waipapa
Marae, 30 March 2010). The translation was made by Rangi McGarvey, who provided a simullaneous
interpretation of korcro alt the hearings given in tc rco Maori

251. Transcripl 4.1.3, p282 (Reginald Rickard, Nga Korero Tuku Iho hui, Waipapa Marae, 30
March 2e10).

252. Documenl 119, pp3-4.

253. Document N29 (Porima), p4.

254. Docuinent Ns, p2.

255. Documenl a146, pnaz.
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to Maori.™ In 1938, the sum spent by the department on Maori housing, however,
represented only 0.2 per cent of total Crown expenditure on housing. Dr Robinson
argued that this was incongruous with the well-known impoverishment of the
Maori housing stock. The proportion advanced, but only slowly, to 1.4 per cent in
1945 (by which time the Native Department had taken over the full responsibility
for builcdinng Maori houses from the Public Works Department) and 3.2 per cent in
1950.”” For its part, the Department of Health was prepared to contribute funds
towards the installation of rainwater tanks in 1939, but believed that Maori com-
munities should match this expenditure so that they did not get used to the idea of
receiving ‘something for nothing.*

The first National Government, elected in 1949, continued its predecessor’s
commitment to constructing houses for Maori, although it shifted the focus from
rural to urban housing. Dr Robinson had the impression that rural Maori hous-
ing became ‘somewhat neglected from about the 1950s’™” Perhaps unsurprisingly,
therefore, a 1960 survey of Maori housing in Waitomo and Otorohanga Counties
conducted by the Te Kaiti inspector of health revealed that half were ‘grossly over-
crowded’ and nearly 40 per cent were substandard. The majority of these inferior
dwellings were rented, with some of the landlords being government departments
such as the Railways and Ministry of Works.™ Claimant Wharehuia Hemara
quoted from the findings of the inspector of health as follows:

What is overcrowding these homes, such as they are, is firstly the inability of the
younger married Maoris to house themselves and secondly, the parents and in many
cases the grandparents, are all forced because of their financial instability, to live
under the same roof.

We then find three generations of Maoris all living under the same roof, a roof that
has [been] gradually crumbling for years; a house that has no proper drainage.**

Beyond the early 1960s Dr Robinson could find little specific data on the hous-
ing standards of Te Rohe Patae Maori, although since it is known nationally that
Maori housing remained comparatively poor it stands to reason that a rural area
such as Te Rohe Patae would not have been any exception. In 1961, the proportion
of the total housing expenditure put towards Maori housing remained just 3.6 per
cent, although by1966 it had risen to 8 per cent. Again, however, this was directed
mainly towards urban areas, to which Maori were being actively encouraged to

256. We note that the development schemes were nol always net contributors to Maori housing
stocks. We heard (rom John Mahara, (or example, how existing housing at Okapu had had to be dis-
mantled and relocated when the development scheme began there in 1962, One house had been left
to stand where it was and was used as a hayshed: transcript 4.1.12, pp 574, 581.

257. Document A31, pp213-214. 220-223.

258. Directorgeneral of health to medical officer of health, 22 December 1939 (doc A31, p214).

259. Documenta3i, p225.

26e. Inspector of health to medical officer of health, 12 January 1961 (doc A31, pp216-217).

261. Director of maternal wellare, ‘Problems of Maori Maternity, ca 1960-61 (doc s, p3).
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262 - . v c
move.” Claimants, however, gave further evidence on rural conditions in the
post-1960 peried. Hari Rapata, who was bern in 1960, remembered

growing up in a precarious situation of poverty and overcrowding. As a young <hild T
was witness to many dysfunctional family behaviours derived from the circumstances
and environment we were raised in. We were landless. In fact. from very early child-
hood memories [ remember visiting close family members whose homes were make-
shift tin structures, dirt floors, no running water, and cooking and laundry facilities
feund outside. This style of living, as T remember it, was common amongst many of
our whanau.™

It is impertant te bear in mind that substandard Maeri houses were not neces-
sarily unclean. The inspecter of health who conducted the 1960 survey noted, for
example, that even the majority of shacks had clean water supplies. He remarked
that Maori placed a high value on a good drinking water supply, often taking
‘greater pains than his Eurepean counterpart te secure a geed quality supply’. This
might entail carrying water ‘great distances’*! Under cross-examinatien by Crown
counsel, Dr Robinson agreed that there was a tendency for Pakeha to regard trad-
itional Maori housing negatively and overlook the fact that it was often kept in a
very neat and tidy condition. She added that stereotyping also wrongly assumed
that Maori lived in poor cenditiens by cheice, and did not wish to impreve
them.*® A newspaper correspondent in 1942 made these same peints in respense
to another letterwriter who had referred to Maori villages in the Waikato and
elsewhere as ‘eyesores’.ms As he or she putit,

[ would like to ask ‘Tace TFacts’ if he has ever visited Maori villages in the King
Country? It is my privilege to pay a visit once a week to one such pa. The houses are
clean, neat inside and out. If we pakehas had to live on as little, and under such condi-
tions as many Maori people do, what would our villages and homes look like

Lleyd Whiu likewise teld us:

I hangaia nga pakitara me nga pou o td matou whare i te rakau ponga. Kahore he
papa rakau o raro, ko te papa oneone anake. Engari he tino ma katoa na te kaha o te
tahitahi me te purtimu manuka i piata mai te papa oneone.

262. Document A31, pp219. 224.

263. Transcripl 4.1.10, pps19—s20 (Hari Rapala, hearing week 4, Mangakolukuluku Campus, 9
April 2013).

264. Inspeclor of health lo medical officer of health, 12 January 1961 (doc A31, p217).

265. ‘l'ranscript 4.1.21, pp1179-1182.

266. ‘Maori Villages', Auckland Star, 5 October 1942, p 2.

267. *‘Maori Villages', Auckland Star, 9 Oclober 1942, p2.

51

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0068

Downloaded from www.waitangitribunal.govt.nz
Te MANA WHATU AHURU
23.3.4.3
The walls andpostsof our house were made from ponga timber. Qur home had no
floor boards. It had a dirt floor only. However, it was a very clean house because it was

swept with a manuka broom which made the floor shine.2®

Glennis Rawiri also recalled that the ponga house with a dirt floor she grew up in
at Waingaro was ‘warm and dry’**’

After 1966, the Department of Maori Affairs’ expenditure on Maori housing
dropped right away, with the department claiming that the need had now been
largely met in both rural areas and cities. This was disputed in a 1990 thesis, which
considered that less than half of the Maori housing need had been met in the previ-
ous five years. Despite this, and the aforementioned neglect of rural housing, there
were some positive developments in the coming years. Funding for kaumatua flats
near marae was provided from the mid-1960s, and loans for rural Maori housing
were introduced in 1969. In the 1980s the Housing Corporation played a greater
role in housing Maori, employing Maori liaison officers. In1 1985, the fourth Labour
Government introduced the Papakainga Housing Scheme, which worked around
restrictions on the building of homes on multiply owned land and provided funds
for this via Maori Affairs.””

In summary, Dr Robinson felt that Maori housing had clearly improved
between 1938 and 1990, and acknowledged that much of the credit for this was due
to State action. However, she noted that the proportion of government expenditure
targeted at Maori housing had fallen short of the Maori share of the population,
despite Maori housing needs being manifestly greater. Housing in rural areas such
as Te Rohe Potae had also suffered from the post-1940s prioritisation of Maori
housing in cities.”” A 1991 study of Maori housing showed that there remained
pressing problems, particularly in country areas:

Substandard dwellings both old and new, condemned houses, cowsheds, sheds,
garages, woolsheds, temporary shelters such as tents, leartto’s made of tin and tarpau-
lin, old buses, and caravans constitute the permanent dwellings for numerous Maori
families. Others have dirt floors, no power, and no running water. Many are insect
and vermin infested, or present ongoing health risks.2”

Part of the problem was that many Maori had begun to migrate back to their
tarangawaewae from the cities, despite the lack of suitable housing (a trend which
was noted in a Board of Maori Affairs report in 1986).”7° We return to the issue of

268. Transcripl 4.112, pp17 3174 (Lloyd Whiu, hearing week 7, Waipapa Marae, 7 Oclober 2013).

269. Documenl Ry, p6.

270. Document A31, pp224-226. Dr Robinson did not give a date for the commencement of the
kaumalua (ats building programme, bul an edition of Te Ao Hou in 1975 referred (o it as having
begun in 1965: *Kaumatua Flats opencd at Manutuke, Te Ao Hou, 11076, June 1975, p42.

271. Docuinenl A31, pp226-227.

272. Maori Woinen’s Housing Rescarch Project, Tor the Sake of Decent Shelter’ (Wellington:
Housing Corporation of New Zcaland, 1991), p19 (doc A31, p219).

273. Document A31, p219.
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housing in Te Rohe Potae in section 23.3.5.2 on the contemporary state of Maori
health and well-being,.

23.3.4.4 What trends occurred in Maori mental health and what support did the
Crown provide?

‘There has traditienally been little reliable data abeut Maori mental health. Dr
Robinsen neted that whanau generally kept their mentally ill relatiens away frem
the Pakeha healthcare system; in 1899, for example, there were just 21 Maeri
patients in asylums out of a resident population of 2,480.7* Like health more
broadly itself, definitions of mental health also ditfer between cultures, which
makes it problematic te identify in retrespect all the symptems of Maori mental
illness. Tt is likely, in any event, that seme illnesses were regarded as ‘mate Maeri’
and thus not treatable by Western medicine.””” Dr Robinsen found mere informa-
tion about Te Rohe Potae Maori who were mentally unwell (in Pakeha terms) for
the period from 1900 to 1938, but then only about specific individuals. Nationwide,
Maeri admissien rates te asylums remained lew. ‘Tekanui Hospital had a higher
propertion ef Maeri patients than was the case elsewhere — 4.3 per cent in 1938
as opposed to 1.8 per cent nationally — but Dr Robinson considered that this was
because of the significant local Maori population.” In 1958, the medical officer at
Porirua Hospital, Fraser McDonald, remarked that mentally unwell Maori tended
te remain within their families and were ‘seen enly perhaps by the tehunga whe,
it must be regretfully admitted, is liable te give them a vastly better type ef sup-
portive psychotherapy than a pakeha therapist can provide’””

Until the late 1960s, age-standardised mental health first admission rates
nationally for Maori and non-Maori were relatively similar for those aged between
20 and 4o. After that, Maori rates leapt ahead, particularly for these in their twen-
ties. There was a sharp rise in Maeri schizophrenia diagneses, which may in part
have related to the illness having previously been treated as mate Maori. In 1984,
the Maori male admission rate for schizophrenia was twice that of non-Maori and
nearly three times as much for wemen. Despite these rises, alcohelism became
the main cause ef first admissions for Maori males in the 1970s, with Maeri male
alceholism admission rates in 1984 being nearly three times as high as nen-Maeri.
It may be that, previously, Maori suffering from alcohol dependence ended up in
prison rather than in psychiatric care. Despite these caveats — and the need for
cautien regarding higher admission rates as a sign of mere mental illness — Masen
Durie did censider in 1994 that there probably were increased levels of Maeri
mental ill health.*”® He neted that ether possible explanations included ‘urbaniza-

tion and its attendant turmoil’ and ‘cultural bias, if not frank discrimination’”’

274. Document A31, p24.

275. Document A31, pp124-125.

276. Docuiment A3l, pp84-85,148,198-199.

277. ‘The Mental Health of the Maort’, Te Ao Hou, no 25, December 1958, ps8.

278. Docuicnt A31, pp199-202.

279. Mason Duric, Whaiora: Maori Health Developnient, and ed (Auckland: Oxford University
Press, 1998), p131.
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Maori suicide rates were generally much lower than non-Maori rates, but Maori
male youth suicide rates (ameng those aged 15—24) leapt from a very low base
peint in 1981 to be higher than nen-Maeri rates by 1989. Fer Maori males everall,
the average rate of suicide per 100,000 population rose from 3.9 in the years 1978
to 1983 to 27.7 in the years from 1984 to 1990. Dr Robinson thought these and the
ether statistics en mental health from the 1980s suggest “a possible link te the ece-
nemic restructuring ef that period, particularly the loss ef jobs in seme traditien-
ally working class male fields.”® Dr Hearn noted research showing, fer example,
that fulltime jobs in Te Kuiti at the Ministry of Works and Development dropped
from 63 to 22 from 1986 to 1988, with similar drops at the New Zealand Forest
Service (or the Department of Censervatien, as it became in 1987), frem 45 te 22,
and at the Railways Cerperatien from 42 te 32. As Dr Hearn observed, these three
werkplaces were ‘all traditienally impertant empleyers of Maori’*® Hewever, as
Dr Robinson pointed out, some of the worsening of Maori mental health predated
the 1980s, and the causes of it may be found in other factors besides, such as urban
migratien and the general ecenomic dewnturn ef the 1970s.*"

23.3.5 Contemporary Te Rohe Potae Maori health and housing
23.3.5.1 What are current Mdori health standards?
Dr Robinson supplemented her report on the period up to 1990 with a socio
demegraphic profile of Te Rehe Potae Maori in 2006, drawn largely frem the
census data taken that year™® As neted, she acknowledged that this left an im-
portant gap in coverage from 1990 to 2006, a period which included the passage
of major health reforms in New Zealand.™ She further noted that the focus on
the year 2006 of course also meant that a number of years had elapsed since the
infermatien in her repert was current (she presented her evidence in 2012).** In
the circumstances she agreed with Crown ceunsel that the infermatien presented
provided ‘a snapshot of how things looked at 2006;, although she added that some
non-census data she used came from prior to 2006 and some post-dated it.”**
Recent demegraphic infermatien was alse supplied by the Maniapeto Maeri Trust
Beard, most netably a 2009 tribal health status report, altheugh this toe relied
principally en infermatien from 2006.” The trust beard also submitted seme
data from the 2013 census, albeit relating only to population numbers, age profile,
and income.™®

Seme information exists which can partly fill the gap in the ceverage from
1990 te 2006. Using 1991 census data, for example, ecenomist Jehn Gould ranked

28a. Documenl A31, pp203-205.

281 Documenl A146, pp536-531.

282. Document A31, p2es.

283. Document a88 (Robinson).

284. Document A31(c), p3.

285. Docuinent A88, p3.

286. ‘I'ranscript 4.1.21, p 157 (Helen Robinson, hearing week 12, Oparure Marac, 8 May 2e14).
287. Document s4(b) (Maniapoto Maori l'tust Board).

288. Documenl s4(a); doc s4(d).
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16 of what he termed the ‘major iwi’ (defined as iwi with census populations of
over 4,000) by their socio-economic characteristics.® Of these 16 iwi, Ngati
Maniapoto ranked fourteenth overall, including — more specifically — twelfth in
terms of income, fifteenth in school qualifications, eleventh in unemployment,
and thirteenth in home ownership.”™ A decade later Gould updated this compari-
son through use of the 2001 census results, and this found Ngati Maniapoto still
in fourteenth position. In both censuses, only Waikato and Tihoe ranked lower.™*
Whereas many Ngati Maniapoto live beyond their tribal boundaries (excluding
those living overseas, nearly 87 per cent per cent lived elsewhere in New Zealand
at the 2006 census and 90 per cent did so in 2013),” we consider that Gould’s
analysis confirms the picture in Dr Robinson’s health report of Te Rohe Potae
Maori having had ongoing high levels of deprivation. However, it is worth noting
the evident limitations of this study, given that only 16 iwi were considered, and
the difficulty of ‘ranking’ large and dynamic groups such as iwi in terms of social
indicators.

Dr Robinson’s research revealed that Te Rohe Potae Maori had a higher-than-
average tendency to identify solely as Maori rather than for their Maori ethnicity
to be part of a more complex identity. Typically — as scholars such as Tahu Kukutai
have demonstrated — those who identify solely as Maori have worse socio-eco-
nomic outcomes than other Maori. Dr Robinson noted this and acknowledged that
it might have been useful to provide separate statistics for this group throughout
her report. However, she had not obtained the necessary data.” As it happens, in
both of Gould’s studies, Ngati Maniapoto tribal members had relatively low levels
of reported non-Maori ethnicity (twelfth of 16 iwi in 1991 and eleventh out of 16
in 2001).”* It should be noted that ethnicity is self-identified and often culturally
influenced, and not a measure of any ancestral or biological difference.”

With regard to health, Dr Robinson noted 2008 age-standardised Ministry of
Health data that showed national Maori mortality rates to be twice that of Pakeha.
This gap was most profound for the ages 25-74, although Maori post-neonatal
mortality rates (from four weeks to one year in age) were also around double
non-Maori rates. The 2006 census showed that Maori were much more likely to
be receiving a sickness or an invalid’s benefit or be in receipt of an acc payment,

289. 'lhe iwi sclected for Gould’s study were Ngai Tahu, Te Atiawa, Ngati Toa, Ngati Raukawa,
Whanau-a-Apanui, Ngali Awa, Te Arawa, Ngali Porou, Nga Puhi, Ngali I twharetoa, Ngai Te Rangi,
Ngati Maniapoto, Ngati Kabungunu, Ngati Whatua, Tahoe, and Waikato.

290. ] D Gould, ‘Socio-Economic Differences belween Maori |wi, Journal of the Polynesian Sociely,
vol 105, noz, 1996, p169.

291. John Gould, ‘Socio-Economic Gaps between Maori and Maori: Gulcomes of Sixleen Jwi
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both in national terms as well as in Te Rohe Patae specifically. The proportion of
Maori receiving an invalid’s benefit was higher in Te Rohe Patae than nationally,
and particularly high in the towns of Te Kaiti, Otorohanga, and Raglan. Maori in
Te Rohe Patae and nationally were also three times as likely as non-Maori to be
caring for a sick or disabled member of their household.” Note that these figures
are based on residence within the inquiry district, and do not include the high
proportion of Te Rohe Patae Maori living outside of their tribal rohe.

The 2008 Ministry of Health data showed that Maori were much more likely to
die of cancer than non-Maori, and much more likely to die of cancerat a younger
age. In fact 44.2 per cent of Maori cancer deaths occurred at ages 45-64, as opposed
to only 215 per cent of non-Maori cancer deaths. Miori lung cancer death rates
continued to be very high, particularly among women, where the rates were 154.7
per 100,000 at ages 45—64 and s72.5 at ages 65 and over, as opposed to non-Maori
rates of 35.2 and 139.7 respectively. In keeping with this, Maori smoking rates both
nationally and within Te Rohe Patae in 2006 were much higher than those of non-
Maori. Breast cancer also claimed Maori women’s lives earlier than for non-Maori
women, and breast cancer notifications among Maori women were much more
likely to be fatal. Maori men were also equally likely to be diagnosed with prostate
cancer as non-Maori men, but much more likely to die from it. A similar story to
cancer applied to cerebrovascular disease (causing strokes) and ischaemic heart
disease, with Maori much more likely to die of these diseases than non-Maori and
much more likely to do so at younger ages.”

Outcomes were similar for other diseases. Between 2000 and 2011, for example,
Maori comprised just over half of all notified rheumatic fever cases nationally,
and nearly 8o per cent of those in the Waikato District Health Board area. Age-
adjusted Maori rates of hospitalisation for chronic obstructive pulmonary disease
in the Otorohanga and Waitomo local government districts in 2001 were roughly
five times higher than for non-Maori. It was the same with diabetes, where — from
2001 to 2006 — the age-adjusted Maori hospitalisation rates in Otorohanga and
Waitomo districts were also around five times higher than for non-Maori. Worse
still was the diabetes mortality rate for the period from 1999 to 2003, with the age-
adjusted Maori rate in Otorohanga and Waitomo districts more than 10 times the
non-Maori rate. Asthma rates for Maori werealso much worse, with — for example
— an age-adjusted hospitalisation rate for Maori six times that of non-Maori in the
Otorohanga district from 2001 to 2006.%*

Dr Robinson showed that the worsening of Maori mental health since the
1980s, evidenced by the rise in the rates of suicide, had continued. Maori male
rates of suicide from 2004 to 2008 were around so per cent higher than those of
non-Maori, while Maorifemale rates were around 70 per cent higher. Maori youth
(15—24 years old) suicide rates — particularly for women — were even higher, at
more than three times as much for Maori women than non-Maori women and

296. Documcnt A88, pp89-90, 92-93.
297. Documcent A88, pp96-99, 115-116.
298. Documenlt A88, ppio1-106.

56

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0073

Downloaded from www.waitangitribunal.govt.nz
TE ORANGA @ NGA TANGATA
23.3.5.1
nearly twice as much for Maori men. One positive was that the Maori male suicide
rate dropped dramatically in 2007 and 2008 to 39.5 and 26.9 deaths per 100,000
respectively, after having been mere than so per 100,000 frem 2004 te 2006.”*

In 201, in its Wai 262 report Ko Aotearoa Ténei, the Tribunal considered the
most recent Maeri health statistics for a variety of diseases, including those dis-
cussed in this sectien, as well as other health indicators such as rates of smoking,
obesity, interpersenal vielence, marijuana use, and so on. It concluded - in the
centext of woeful Maori health standards at the time of the Tehunga Suppressien
Act in 1907 — that ‘contemporary Maori health status is so bad it would be wrong
to describe it as anything other than a further calamity, even if it represents an
undeubted improvement en a century earlier’ The Tribunal added that many ef
the illnesses and problems it listed were ‘practically at epidemic levels’**

The Maniapote Maeri Trust Beard noted the variety ef systemic reasens that
have a negative effect on Maori health. These included the lack of Maori employed
as healthcare professionals and the uniform and thus monocultural nature of
many services. The rural iselatien of many Ngati Maniapote cemmunities was
also identified as a barrier to accessing healthcare. Kawhia, for example, has high
deprivation levels but had a GP clinic only once a week. Otherwise residents had
to travel 30 kilometres to the nearest GP or 8o kilometres to Waikato Hospital.
Benneydale was in a similar position, albeit without a GP clinic.”” We heard the
same stery about Marokepa. Kahuwaiera Hehaia teld us: ‘If yeu are sick, you have
to ge all the way to Te Kuiti te see the doctor. Tt has been that way since T can
remember. It is about an hour to an hour and a half drive depending on how you
drive. For me now it can take an hourand a halfto two heursone way”*”

Kawhia’s solitary Gp, John Burton, who has been practising in the township
since the early 2000s, previded some comments about the health status ef his
patients. While the small number eof registered patients (648) made cemparisons
between Maori and non-Maori difhicult, he noted that his Maori patients generally
had worse health and higher healthcare needs.*” Thomas Maniapoto regretted the
passing ef the practice of heuse calls by Te Rohe Potae decters which had been
cemmon in his father’s time during the mid-to-late twentieth century. In the past,
too, he said, decters making house calls had been prepared te be paid in preduce
rather than cash. Now, however, he thought the provision of care had ‘become
more commercialised’.”

Mr Maniapete also considered that one reasen that Maori health had worsened
was the decline in access te traditional foods and the ready availability — and even
cheapness — of introduced foods high in sugar, carbohydrate, and fat**” The issue
of nutrition and diet was one returned to repeatedly by Dr Robinson in the course

299. Document A88, pp 110-112.

300. Waitangi Tribunal, Ko Aotearoa Ténei, Te Tauinala Tuarua, vol 2, p 642.
301. Documents4(b), ppo-1e, 78.

302. Documenl Ns2, para 104.

303. Docuincnt N1 (Burton), pp2-6.

304. Document s26, pp 14-1s.

305. Documents26, p12.
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of her research. It seems from this that the advent of Pakeha settlement had broad-
ened Maeri diets in positive ways but that the gradual shift away frem a more
traditional diet — which became mere pronounced after urban migratien — had
brought problems of its own. High levels of Maori obesity, for example, became
apparent from about 1960."’6

23.3.5.2 What are current Maori housing standards?

In keeping with her ceverage ef the period up to 1990, Dr Robinsen dwelt in
her contemporary socio-demographic profile on the issue of housing. The most
readily accessible data in this regard derive from the census questions on tenure
and eccupancy. The ‘Maeri’ heusehelds Dr Robinsen used were these in which
at least ene persen lived whe identified as Maeri (ethnicity) en the 2006 census
form, which she acknewledged introduced some unaveidable uncertainty as to
whether Maori were even a majority of household members in each instance.
Notwithstanding this imperfection, Dr Robinson noted that Maori were signifi-
cantly less likely to ewn their own home beth natienally (45 per cent as opposed
te 65.9 per cent of nen-Maeri) and in Te Rehe Patae itself (46 per cent and 67.2
per cent respectively). Regardless of rural or town areas or district, she found that
‘non-Maori households were consistently 1.4 to 1.5 times more likely than [Maori]
households to own their own dwelling.’”

Dr Robinsen noted that a reasenable assumption might be that the younger
age structure of the Maori pepulatien as well as lower Maori inceme levels might
account in part for the lower Maori rates of home ownership. However, a 2009
study by Housing New Zealand had discounted these factors, and the discrepancy
may instead be explicable in terms of larger families, a higher incidence of single-
parent families, and ether issues of family structure. Ner have the lower heuse
prices of a predeminantly rural arealike Te Rohe Potae been sufficient te facilitate
greater levels of Maori home ownership. Coastal properties have increased mark
edly in value, as did house prices generally across Te Rohe Potae from 2003 to
2017 While Dr Rebinson did net suggest it, it may be that prices in districts
like Oterehanga and Ruapehu were in part able te rise se dramatically because of
a relatively lew base peint in 2003. Moreever, whereas rural property prices are
lower, so too, generally, are rural incomes.

The problem of rising coastal land values had been a particular problem for
the tangata whenua of Whaingaroa. As Te Napi Waaka ef Ngati Mahanga teld us,
‘Whaingaroa has become a haven for those buying beachside holiday homes, and
is a pepular destinatien for these fishing and surfing. . . . Mest ef eur whanau
couldn’t afford to buy a house in Raglan even if they were able to move back
there) Aubrey and Marleina Te Kanawa of Tainui hap said that this rise in

306. Docwmnent A31, p210.

3e7. Document A88, pp123-125.
3e8. Document A88, p127.

309. Document m4 (Waaka), pp 3-4.
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Raglan property prices had even forced some locals to move away, to places like
Hamilten, as they were unable to afford the increased rates.*

Within the categeries of heme owners and renters are sub-categories that fur-
ther distinguish between Maori and non-Maori households. Maori home owners
were much more likely to be paying a mortgage (68 per cent as opposed to s0.5
per cent natienally, albeit with less of a gap in Te Rehe Potae) and Maeri renters
were less likely than nen-Maori renters to rent frem a private landlord and mere
likely te rent frem Housing New Zealand. Both nationally and in ‘Te Rehe Patae,
Maori households were also more crowded. For example, 21.8 per cent of Maori
households had five or more members as opposed to 10.1 per cent of non-Maori
households. Conversely, 37.6 per cent of Maori heusehelds had enly ene or twe
occupants, as oppesed te 59.8 per cent of nen-Maori households. Despite these
differences, Maeri were more likely than nen-Maeri — beth in Te Rehe Potae
and elsewhere — to live in houses with three bedrooms or fewer. By the Waikato
DHB’s own measure, in 2006 between 19 and 30 per cent of Maori (by Te Rohe
Potae-connected local autherity district) acress the ®HB area were in evercrewded
heuseholds, as eppesed te 4 to 6 per cent of nen-Maori.™

23.3.6 Treaty analysis and findings

We consider that the Crown was responsible for any lasting impacts on Te Rohe
Potae Maori health caused by the wars of the 1860s and subsequent influx ef refu-
gees, although these are inherently difficult te quantify. As we noted in chapter 7,
the Te Rohe Potae economy staged a remarkable recovery during the period of the
aukati, and some observers regarded those within the aukati as being at least as
healthy as or even healthier than those outside it.””

The Crewn certainly was respensible for the poverty brought en by increasing
land less in Te Rehe Potae itself after 1886, including the susceptibility te disease
this brought about. As we explained in Parts 11 and 111, the Crown purchased
639,815 acres (or one-third of all Te Rohe Potae land) between 1890 and 1905,
driven by the belief that Te Rohe Potae Maori had much mere land than they
needed.*® While it recegnised by 1899 that relentless purchasing would render
many Te Rohe Potae hapt landless, it continued in the same vein regardless. As
wesaw in part 111, purchasing from rapidly diminishing Te Rohe Potae Maoriland
reserves continued apace over the first half of the twentieth century. By 1950, Te
Rehe Potae Maeri land heldings in the districthad dwindled te just 402,253 acres,
a marked drop frem the 1,142,196 acres of land in the district in Maeri ownership
in 1905.”" The causes for this land loss are discussed in Parts 111 and 1v ef this
report.

310. Document m22(Te Kanawa and Te Kanawa), p9; doc M22(b), para 6.

311. Docuinent A88, ppi127-135.

312. Examples include the observations of W N Searancke in 1869 and WG Mair in 3872: see doc
A3L, pp17, 22.

313. Waitangi 'Iribunal, Te Mara Whatu Ahury, Part 11, p1440.

314. Wailangi Tribunal, Te Mana Whatu Ahuru, Parl 111, p249.
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As we remarked in chapter 11, it is impossible to calculate the longerterm
damage to Maori health, well-being, and ecenomic success that arose frem this
rapid loss of land and opportunity, but it is certain te have been substantial**
We find that, through these actions, the Crown failed in its duty of active protec-
tion through failing to protect Te Rohe Potae Maori from the adverse effects of
settlement.

In terms of direct medical assistance, we censider that — aside from instances
where promises of a hospital had been made by the Crewn at the time of early
land purchases — the Crown clearly built hospitals in the nineteenth century to
serve the Pakeha population. The remote and scattered nature of the Te Rohe
Petac Maeri pepulation made it difficult for the Crewn te be equitable, but the
werse Maori standards of health should have had a greater influence en its prier-
ities. One area in which the Crewn did attempt te provide specific assistance was
in the native medical officer scheme, but its impact on Te Rohe Potae Maori health
had real limitations. As we have seen, there were only four native medical officers
near (but not in) Te Rehe Potae in 1900. It is difficult te fault the Crown for these
limitations in the period up to 1900, given the general shertage of decters in New
Zealand at the time, but less so beyond 1900, as we discuss below.

The Crewn was not responsible for low Maori levels of immunity and the cor-
responding Maori susceptibility to disease in the late nineteenth century. Nor, was
it respensible for the limitatiens at the time of medical science. Tt was, hewever,
respensible for the low priority it placed en mitigating Maeri health preblems.
While credit is due for the native medical officer scheme, hospital fees were a
disincentive from the outset for Maori to make use of these services. The Crewn
could have subsidised hospital care for Maori in order to help provide more equi-
table outcomes. This is a case where equal standards of care (bearing in mind the
access challenges ef getting to Waikate Hospital) for Maori and Pakeha was not
an equitable arrangement. Moreover, the Maori suspicion of hospitals and doc
tors was recognised at the time but little was done to alleviate it. That suspicion,
we might add, was entirely to be expected, both before and after 1900, given the
broad assimilationist goals of gevernments at this time, and the negative attitudes
tewards Maori culture and beliefs prevailing within the health system and within
Pakeha society at large.

As we noted in section 23.2.3.1, the Crown generally stressed its equal standards
of care for Maeri in regard te healthcare in this inquiry district. We censider,
hewever, that equal standards ef care were the bare minimum of the Crowi’s re-
sponsibilities arising frem article 3 and the related principle ef equity. Full Treaty
compliance required the Crown to make additional provision for Maori needs
when Maori health outcomes were demonstrably worse (especially, we might
add, where these outcemes had been worsened by prier Crown Treaty breaches,
such as the failure to safeguard a sufficient endowment ef quality land). As we
have seen, the Crown frequently failed to make equitable provision for Te Rohe
Potae Maori health and housing needs. We thus find the Crown acted in a manner

315. Wailangi Tribunal, Te Mana Whatu Alwru, Part 11, p1443.
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inconsistent with the principle of equity by failing to subsidise hospital treatment
for Maori from 1886-1900.

With respect to the period from 1900 to 1938, we consider that the Crown’s
actions in targeting Maori sanitation through the public health measures of
1900 (including the Maori councils) were appropriate. The establishment of the
Maori councils was a positive step towards empowering Maori in their own self-
government through the administration and management of aspects of their own
healthcare. Furthermore, the creation of a native health officer position and the
appointment of Pomare to the role were progressive developments. However, as
discussed in chapter 18, the Maori councils were under-funded, and the native
health ofhcers suffered similarly through lack of resources. Buck’s comment in
1909 that the Government should either spend sufhicient sums on Maori health-
care or let them die out is particularly telling.

The Crown was not responsible for the terribly excessive Maori death toll in the
1918 influenza epidemic, except to the extent that its past attention to Maori health
needs had been insufficient to prepare Maori communities for coping with such
a calamitous event. The resulting reboot of public healthcare in 1920 - including
the establishment of a Division of Maori Hygiene with a Maori director — offered
renewed promise of an appropriate level of focus on Maori health needs. So too
did the simultaneous reinvigoration of the Maori councils create the possibility
that Maori would at last be empowered to improve the health status of their
people. However, both these developments again fell short of expectations.

Once more the Crown failed to resource the Maori councils adequately for the
important work before them, and the Department of Health routinely paid insuf
ficient attention to Maori health needs. it wasas if the Crown had learned nothing
at all from the shortcomings of its approach in the first decade of the century.

Over the course of the period from 1900 to 1938 there was an increase in the
provision of medical services in Te Rohe Potae, although these were not generally
aimed at Maori, but rather followed the expansion of the Pakeha population. To
the Crown’s credit, the native medical officer scheme continued throughout this
period. However, its effect remained limited, and when Te Rohe Potae Maori
expressed the wish for a particular Gp to keep his subsidy, the Crown ignored their
request. This would have been a small but meaningfull recognition of the Maori
right to determine aspects of their own healthcare. Te Rohe Potae Maori also
remained very poor throughout this period and suffered the classic diseases of
poverty, often exacerbated by inferior and overcrowded housing. Given the State’s
minimal role in housing provision at the time, at the very least the sanitation and
wate r-supply initiatives of the period should have been better supported.

In summary, measures such as increased incentives for GPs to service remote,
Maori-dominated areas; hospital subsidies to offset fees; and greater attention to
Maori housing needs would all have ensured greater equity in outcomes between
Maori and non-Maori in Te Rohe Potae in the period from 1900 to 1938. As it was,
Maori continued to suffer the prejudice of prior failures by the Crown to uphold
its Treaty obligations, particularly in terms of ensuring Maori retained sufhicient
quality land for their foreseeable needs and had access to assistance to develop
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it. Te Rohe Potae Maori were economically marginalised between 1900 and 1938,
and itis little wender that their health was censiderably peorer over the same time
period.

Thus, we find that from 1900 to 1938, the Maori health initiatives delivered by
the Department of Public Health and the health work of the Maori councils were
important eppertunities for enabling Maori self-gevernment and management
of their ewn health. However, these initiatives lacked sufficient Crown funding
and suppert. In particular, the failure to adequately resource the Maeri ceuncils
to carry out their responsibilities was inconsistent with the principles of partner
ship and reciprocity as well as the guarantee of rangatiratanga in article 2, and
ameunted to a failure in the Crewn’s duty to actively pretect Te Rehe Potae Maori
rangatiratanga and autenomy ever their health.

Before moving te the years that followed the introductien of the welfare State in
1938, we first consider the specific case of the Tohunga Suppression Act. We agree
with the Wai 262 Tribunal’s conclusions in Ko Aotearoa Ténei that the passage of
the Tohunga Suppression Act was a fundamentally unjustified respense te a Maeri
health crisis, and was reflective of a Crewn mindset that was ‘fundamentally
hostile to matauranga Maorf. In imposing an effective ban on Maori traditional
health practices, failing to distinguish between those tohunga practices that were
harmfull and those that were not, the Tribunal found, the Act was ‘not only unjus-
tified butalso racist, in that it defined a core compenent of Maori culture as wreng
and in need of “suppressien”™*° It was also unnecessary. As the Tribunal peinted
out in its Ko Aotearoa Teénei report, the Crown could have addressed harmful
tohunga practices by better resourcing the Maori councils to license and regulate
tohunga (including Pakeha practising as tohunga), rather than criminalising an
entire system of healing and medicine.”” Werking alengside rather than outlawing
tehunga, the Gevernment ceuld have coepted rather than suppressed such trad-
itional knowledge forms.

There is evidence of continued tohunga practice in Te Rohe Potae after 1907,
even if the easily accessible documentary recerd comes frem a Pakeha — and
petentially biased — perspective. In 1916, for example, a Kawhia settler claimed in a
newspaper that it was ‘only on investigatien that one becomes acquainted with the
prevalence of the tohunga element among the Maoris and their ignorance of mod-
ern medical methods’> A decade later, when the coroner ruled that a Maori child
had died at Kaitupeka due te ‘pulmenary affectien; the deceased’s grandmother
had apparently explained that

None of the natives in the vicinity of Waimiha was a follower of Ratana, but they
believed in Tohunganism to some extent. In many cases a Tohunga could cure sick-
ness. Her husband treated deceased for whooping cough. He sprinkled water on its

316. Waitangi I'ribunal, Ko Aotearoa fenci, Te Taumata Tuarua, vol 2, p624.
317. Waitangi'I'ribunal, Ko Aotearoa eneci, Te Taumata Tuarua, vol 2, p622.
318. Observer,1]uly 1916, p3.
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head and prayed to God to restore it. She believed in faith healing, and that was the

. . . . Y . 1
reason why she did not call in a doctor. She would act in a similar manner zlgam.3 3

The fact that many of the newspaper references to tohunga discussed in this
chapter come up in the context of the justice system (in this case a coroner’s
inquest) is indicative of the extent te which tehunga practices had been driven
underground and criminalised.

Evidence frem the claimants themselves alse cenfirmed that the Act had
failed to completely suppress the practice of tohunga, at least in more isolated
areas of the inquiry district where the practice was less likely to be policed. Floyd
Kerapa, for example, said that his tupuna Kerapa had practised his gift of healing
at Tanuku near the seuthern shere of the Kawhia Harbour from 1905 until his
death in 1940.”° Harry Kereopa, who was born in 1940, said he was taken to a
tohunga when he became very unwell at the age of seven and healed. He added
that “When I was growing up in Waimiha, I was part of a group of rangatahi
that were schoeled in the art of tehungaism?** Ngati Mahanga claimants Tuahu
Watene, Taetahi Pihama, and Pakira Watene said that ‘In the 20th century, Ngati
Maahanga people went to tohunga healers when they got sick, not to doctors’™
And Ruth Cuthbertson explained the ongoing (post-Second World War) use by
the community at Waimiha of traditional healing:

In terms of ‘doctors’, our doctor was our Aunty Naki Kino, who used the hono to
heal us. Hono is a taonga tupuna i tuku iho ki a matou. As our doctor, our healer, our
tohunga rongoa, Aunty Naki used the wairua, wai, rongoa — nga taonga rongoa i tuku
iho.

T never went to a Pakeha doctor until T was an adult. We only ever went to Aunty
Naki for healing. Gven the Pakeha of our community went to Aunty Naki for
healing**

Counsel for Harry and Evelyn Kereopa en behalf of Te Thinarangi acknewledged
that claimant evidence suggested that tohunga continued te operate, although he
argued that ‘they had ne cheice but to de so’ As he put it,

The evidence is that they acted out of necessity and on the basis of humanitarian
principle to cure those who were sick or to whakanoa a troubled area Although the
Crown has made their activities criminal acss, their responsibility to the hapu meant

that they had to do what they did.**'

319. ‘Death of Maori Child’, New Zealand Herald, 24 July 1926, p13.
320. Docuinent s56, p2.
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However, the persistence of tohunga health practices, in spite of their suppres-
sien by the criminal justice system, is a credit to the resilience of Te Rohe Potae
Maori cultural practices, rather than to the legislators who designed the Tohunga
Suppression Act.

We agree with the Wai 262 Tribunal that the Act was ‘fundamentally
unjustified’* While the Tehunga Suppression Act was net the only facter leading
te the decline of traditienal knewledge of Maori healing (urban migration and
less of native forests likely also played a role) we consider that the Act certainly
played a part in the suppression of Maori healing practices, through sanctioning
an existing stigmatisation of tohunga practices, and inhibiting their full expres-
sien. Furthermore, the remeval of the regulatery role ever tohunga practice held
by the Maeri ceuncils was a denial of Maori autonomy and influence ever Maori
healthcare. The blanket outlawing ef tehunga practices alse wrongly diminished
the role of Maori culture, language, and tikanga in the process of healing. We find
that the Crown’s actions in enacting the Tohunga Suppression Act were incon-
sistent with the principle ef partnership, the guarantee of rangatiratanga, and the
article 3 principle ef eptiens in terms of healthcare.

We now turn to the period from 1938 to 1990, the era in which the Crown was
involved in almost all aspects of Te Rohe Potae Maori lives. We consider that the
universal free hospital care and other welfare measures broughtin from 1938 were
significant advances. They were offset to seme extent by the end of the native med-
ical officer scheme, hewever, and the cost ef attending a doctor remained a barrier
to Te Rohe Potae Maori accessing primary healthcare. The demise of the native
medical officer scheme reflected the new policy of mainstreaming. This had some
positive aspects, as it no longer allowed health officials and practitioners to leave
Maori health issues for designated Maori health workers. But it was fundamentally
flawed, for it failed te recognise that Maeri had different health needs. Nor did
it allow any prospect of Maori language, culture, and tikanga being incorporated
into health services. In short, mainstreaming involved equal treatment, but this
did net serve the goal of health equity. it ignered Maeri peeple as Maeri, and was
underpinned by a settler expectation that Maori weuld abanden their ewn culture
and become ‘British’ in their approach te health. The advent ef the tribal executive
committeesand Maori welfare ofhcers with the enactment of the Maori Social and
Economic Advancement Act 1945 to replace the defunct Maori councils provided
some recegnition that special previsiens for Maori health still needed to be made.
However, as the years passed, their pewers were eroded with the amendments to
the 1945 legislation in 1962 resulting in the Maeri Community Develepment Act.
Unfettered, an entrenched monoculturalism in government health administration
emerged lasting until the 1980s. For the period from 1938-1980s, the policy of
mainstreaming failed te recognise that Maori had separate (and eften additional)
health needs. Nor did the Maeri advisory cemmittees established in the 1980s
constitute true partnership.

325. Wailangi Tribunal, Ko Aolearoa Tenei, Te Taumata Tuarua, vol 2, pé27.
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Throughout this period Maori housing remained relatively impoverished. The
Crown made a majer centribution to housing Te Rehe Potae Maori through the
provision ef Maeri Affairs heuses, but the propertion ef its spending on Maeri
housing did not match the Maori share of the population, despite Maori having
more acute housing needs. This was neither equal nor equitable treatment. The
prioritisation ef Maeri Affairs housing in urban areas frem the 19s0s also dis-
advantaged Maori in Te Rohe Potae whe wished to remain en their land, er at
least near it in the district’s principal towns. As such, housing pelicy went hand in
hand with other Crown policies that encouraged Maori to urbanise. The Crown
deserves credit for eventually funding Maori initiatives such as kaumatua flats and
the papakainga heusing scheme, but these rurally focused measures came tee late
to balance the everall thrust ef its post-war Maori heusing policy.

Therefore, we find that the Crewn acted in a manner incensistent with the prin-
ciple of equity through its failure to provide effective partnership arrangements
with Te Rohe Potae Maori in terms of their health needs from 1938-1980s. it also
failed to impreve Maori heusing. As a result, Te Rehe Potae Maori standards ef
health and housing were and remain lower than those eof Pakeha living in the
inquiry district.

Although Maori health status improved between 1938 and the 1980s, it is ap-
parent that profound disparities in health persist between Maori and non-Maori in
‘Te Rehe Potae. The Crown is not respensible for individual Maeri ‘lifestyle’ choices
that saw (and continue te see) Maori die at much greater rates from degenerative
diseases. But it was responsible for the extent to which these behaviours were the
productof inter-generational poverty caused by a loss of land and other resources,
cultural alienation from healthcare services, inadequate education, and other
facters. In ether werds, poor Maori health choices did not occur in a vacuum.
They were the engeing prejudice of the Crewn’s earlier breaches of the Treaty that
marginalised Te Rohe Potae Maori within their own district.

On the basis of the evidence we received, we can see that there remain sig
nificant health disparities between Maori and nen-Maori, beth within Te Rehe
Potae and nationally. We reject the Crewn’s argument that the ‘snapshot’ of 2006
is an insufficient basis te draw cenclusions abeut the present. We are unaware,
in any case, of any radical improvement in Maori health outcomes or significant
departure in policy in the meantime. The picture we saw was consistent with that
identified in other recent Tribunal reports that have addressed contemporary
Maeri health issues, such as the Napier Hospital and Health Services report ef 2001
and the Ke Actearca Ténei repert of 2011. Beth these Tribunals remarked upen
the way the health system continues to fail Maori. We endorse their calls for the
Crown to partner more with Maori in healthcare policy and service delivery, in
order te enceurage Maeri to engage better with the health system.
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23.4 URBAN MIGRATION AND DiSPERSAL FROM THE HOMELAND
23.4.1 What was the nature andimpact of urban migration?
Dr Hearn neted that the trend fer Maeri te leave rural areas and meve te tewns
and cities had begun as early as 1926.326 By 1936, hewever, 89.1 per cent of the Maeri
pepulatien centinued te live in ceunties (as eppesed te bereughs and tewns), and
it seems that urban migratien began in earnest during the Secend Werld War. By
1945, the rural er ceunty share of the Maeri pepulatien had fallen te 82.1 per cent
and by 1951 it had declined further te 79.5 per cent. At this stage, as Dr Rebinsen
peinted eut, the mevement had largely been an independent Maeri reactien te
ecenemic and secial incentives. Frem the 1950s — as we have seen abeve in the
centext of heusing — the Gevernment alse empleyed varieus pelicies te enceurage
mere Maeri te urbanise. By 1971, the prepertien ef the Maeri pepulatien living
in ceunties had drepped te just 33 per cent.’” Peel neted a 1973 assessment that
this may have been, at the time, ‘perhaps the mest rapid urbanward mevement
of a natienal pepulatien anywhere’.}:8 There was alse a lecalised urban mevement
within Te Rehe Potae itself, with the prepertien ef the Maeri pepulatien living in
Oterehanga and Te Kuiti as eppesed te the surreunding Kawhia (until its abeli-
tien), Oterehanga, and Waiteme Ceunties rising frem 10.1 per cent in 1951 te 29.3
per cent by 1971.°7

Beth ‘push’ and ‘pull’ facters dreve this migratien. Dr Hearn summarised the
fermer as including ‘burgeening numbers, dissatisfactien with an inferier material
standard ef living, a lack ef empleyment eppertunities for the grewing numbers of
Maeri entering the werkferce, and insufficient land te previde a reasenable liveli-
heed for mere than a small prepertien ef the pepulatien’ Pull facters, by centrast,
included ‘the prespect ef regular empleyment, higher wages, better heusing, and
educatienal and medical services’ In shert, in the years after the Secend Werld
War there was what Dr Hearn referred te as a ‘revelutien ef rising expectatiens’
ameng Maeri that meant they were unprepared te remain in rural peverty.*

The Crewn’s enceuragement of Maeri te urbanise stemmed in part frem a reali
satien that the reseurces left te Maeri in rural areas were insufficient te suppert
the grewing Maeri pepulatien. The ecenemist Herace Belshaw neted in 1939 that
the rural land base was tee small and that ‘a great and increasing majerity must
find ether means eof liveliheed.”” In 1960, the Department of Labeur ebserved:

We cannot afford to allow Maori population to pile up in backward rural areas
which are incapable of carrying any great concentration of people. There is already
evidence of under-employment amongst Maoris in some of these areas and there
must be a much greater migration . . . out of these areas in the near future than there

326. Decument A146, p563.

327. Decument A31, pp16#168.

328. Pool, Te Iwi Maori, p154.

329. Decumnent A31, p168.

33e. Decument A146, pp25—296, 515-510.

331. Horace Belshaw, ‘Maori Lconomic Circumstances, in Sutherland, ed, fhe Maori People
Today, p192 (dec A146, p563).
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hasbeen in the past . .. Maori migration to urban areas should already be flowing at
arate of possibly some 4,000 a year and must continue to increase in volume year by
332
year.

The same year Hunn recommended that the Government encourage Maori
urban migration, remarking: ‘Fariming will never support more than a handful;
the rest must enter the towns in search of work*® As noted above in section
23.3.4, from the late 1940s the focus of Department of Maori Affairs Maori hous-
ing schemes had shifted from rural housing to the urban areas, where Maori
were expected to move. By the end of 1960 the Department of Maori Affairs had
embarked upon a programme of ‘planned re-location} connecting rural Maori
families with employment and accommodation in urban areas * While this was
claimed to be the facilitation of an existing flow, the incentives clearly all pushed
rural Maori in one direction. In 1959, the department had noted that some Maori
were reluctant to move away from their rural homelands. It remarked that: “Here
itis not only a question of building the [urban] houses, but of helping the people
to reorient their thinking about the new world in which they are living** Quickly,
the rural parts of Te Rohe Potae began emptying out. The department noted in
1961:

[while] there are small industries in Te Kuiti and Otorohanga and so on, these are not
sufficient to cope with the demands [for jobs] with the result that there is quite a [ot of
movement out of the district. This becomes most marked in that to date much of the
relocation material [sic] to Hamilton has come from the Maniapoto zone. Qutlying
areas such as Makomako, Kawhia, Rakaunui, Marokopa, and Mokau have provided
the bulk of the new applications for group housingin Hamilton.**

The Government did provide limited housing assistance to those Maori who
chose to remain in (or move back to) rural areas. For instance, during the 1960s,
the Government provided funding assistance for the building of kaumatua flats
near marae, and in 1969 it introduced a loan scheme for rural Maori housing.
However, the overall impetus of Government policy remained in support of the
push for Maorito move into urban areas.

Government zoning legislation of the 1950s and 197 os presented a further
obstacle to Maori wishing to live and build housing on their rural lands. As seen in
part Iv, the Town and Country Planning Act 1953 provided for local authorities to

332. Quotation (rom (ndustrial Development Conference, 1960 in G v Butterworth, The Maori in
the New Zealand Economy (Wellington: Department of Industrics and Commerce, 1967), pp37-38
(doc A146, pp563564).

333. AJHR,1961,G-10, p14 (doc A146, p564).

334. Document a146, ppsé6 4566.

335. AJHR, 1959, G-9, p28 (doc A31, p224).

336. Moana Raurcti, ' HamiltonDistrict Office Welfarc Report Year Ended 31 December 1961’ (doc
A146, p566).
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set district plans regulating land use within their territory.™ There was no require-
ment for them to take into acceunt Maeri perspectives in doing se. The result was
that Maori were eften prevented from building homes en land that was zoned
rural. David Alexander considered that this was not much of a problem before
the 1970s, as rural Maori communities in Te Rohe Potae were generally afllicted
by depopulatien and thus the need fer mere houses was ‘limited. This changed
in 1973 when the Town and Country Planning Act was amended te the effect that
councils, in fermulating their district plans, would have te have regard te and pre-
vide for “The preservation of the natural character of the coastal environment, and
of the margins of lakes and rivers, and the protection of them from unnecessary
subdivisien and development’. In 1973, as seen in part 1v, the applicatien of these
rules by the Waitome Ceunty Council thwarted plans fer a housing subdivisien of
Maori land at Waikawau. The Crown did not assist Te Rohe Potae Maeri to ever-
come these obstacles. In fact, during the 1970s, it actively opposed the rezoning
(from rural to coastal) of Maori land at Te Maika at the south head of the Kawhia
Harbeur on which the ewners wished te develep a residential subdivisien.**

Gevernments of the 1950s and 1960s saw Maori migration inte urbanareas as a
progressive step towards the assimilation of Maori into modern Pakeha lifestyles.
Jack Hunn’s influential 1961 report on the Department of Maori Affairs (discussed
more fully in part 1v) classified Maori into three groups: group A, completely
assimilated Maeri; group B, ‘integrated Maeri, cemfertable in both Maeri and
Pakeha werlds; and greup ¢, an unassimilated and unintegrated minerity ‘liv-
ing a backward life in primitive conditions. The aim of the Government’s Maori
policy, Hunn argued, should be to eliminate group ¢ by lifting its members to the
standard of group B. From there, they could make the personal choice whether
te remain in greup 8 of meve to greup A, the cempletely assimilated Maeri.””
Importantly, although Maori had a long traditien ef mobility and having many
seasonal and temporary ‘homes’, Governments assumed that Maori migration
(and accompanying transition from ‘backwards’ tribalism into fully integrated
medern Maeri) would be one-way and permanent.

The impact of urban migratien was certainly devastating fer many Te Rohe
Potae rural cemmunities, and was raised by many witnesses, particularly those
of Ngati Hikairo and Ngati Te Wehi from Kawhia and Aotea. At Te Maika, on
the Kawhia Harbour, explained John Uerata, migration of families away meant
that, by the 1950s, the area was ‘depepulated and farms and housing left to ge into
ruin’*® Te Kore Ratu’s whanau had left Te Rehe Potae in the 1950s te seek work in
Wellington, having been ‘very peer’ despite her parents” hard werk. As a result her
family found it harder to practise Maori spirituality; although skilled in rongoa,

337. Sce Waitangi Tribunal, Te Mana Whatu Ahuru, Prepublication Version, Part 1v, pp344-346,
438439.

338. Document a148 (Alexandcr), pp9o6-1e3, 131-142. In the Ic Maika casc, the land owners werc
eventually able to secure a zoning change (o allow for the subdivision of 6o house sites.

339. Jack Kent Hunn, Re port on Departntent of Maori Affairs (Wclilington: Governiment Printer,
1961), p16.

340. Document j29 (Uerata), p 3.
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for example, her parents felt pressured to start seeing a doctor. She felt that ‘very
few whanau survived all of these changes with their tikanga and kawa intact. The
Crown, she said, ‘made it hard te be Maori’ and seemed to want Maeri ‘to become
Pakeha and to assimilate fially’**

However, as the claimants also emphasised, the migration of Te Rohe Potae
Maeri has not been ene way. Te Kere Ratu’s whanau returned to Kawhia in areund
1985 upon her parents’ retirement, and at the time she gave evidence she still lived
at Mokaikainga.** In this she was ene of a number of Te Rehe Potae Maori whe
have returned to their homelands after many years of living away from the land.
Such returns to small, isolated rural communities are not without their challenges,
however. Her 23-year-eld daughter, Amiria Ratu-Le Bas, had werk in Kawhia
but said this made her ‘really lucky’ as there were few jebs or oppertunities for
yeung people there. Her partner, for example, had to work eut ef the district. She
described Ngati Hikairo as ‘struggling to survive in our own rohe and having to
move away for work’** Venus Daniels, who was born in 1978, had a similar story:

My grandparents moved away from Kawhia because there wasno work. The point
I want to make to the Tribunal is that it's really hard if you are Ngati Hikairo and you
want to stay in your own rohe. Ever since my grandparents time, Ngati Hikairo people
have been ferced to leave Kawhia in order to find work and survive. It's even just a
struggle to come home to our Marae because we are really on the bones of our nono a

lot of the time. The majority of my whanau only come back every 10, 20 years.**!

Pipi Barton said that the movement away from Kawhia had negatively impacted
on the health of the members of Ngati Hikairo who had left:

We know we are from Kawhia, itprovides us with our history. our mana, our sense
of identity and pride, it is the place where most of us wished we could live, and the
place where most of us want to be when we die, surrounded by our tipuna. Many of
our Tipuna made that decision to move away from the hau kainga in the hope for a
better life for the following generations. The loss of land and the movement away of
our people from their tribal home, has had a lasting and detrimental effiect on our
health and wellbeing, this is evident in our over representation in all the poor health
and crime statistics. It is also indicated in the poverty experienced by our people.

I worked for Te Rimanganui 6 Ngati Hikairo for 1o years, during that time we
wished for our people to return to Kawhia, to come home and help revive the iwi,
through our language our tikanga and our history. We dreamt of building our cap-
acity, of having places for our people to work and live in Kawhia, we dreamt of haw
ing our people return to live on their turangawaewae, we dreamt of being once again

341. Document nm1 (Ralu), ps.

342. Docuiment N11, p 6.

343. Document N12(a) (Ratu-Le Bas), pp2-3.
344. Document N13 (Daniels), p4.
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the industrious and entrepreneurial people that we were before it was all taken away.

Dreams are free.””

We were also told by Kawhia schoolteacher Roimata Pikia that there had been
another, more recent ‘wave’ of migration away from Kawhia for employment op-
pertunities in urban areas from areund 2003 to 2008, and that this had resulted in
mere than a halving ef the lecal primary scheel’s rell from around no to less than
50, thus threatening teaching positions.346 We note that the rell has now climbed
slightly, to s8 in Octeber 2016.*” As discussed in chapter 24, lack of educational
opportunities (including Maori-medium education) have been another factor in
Te Rehe Potae Maori migration te urban areas; as well as a facter deterring seme
whanau frem returning to their tribal rohe.

Miki Apiti said that, frem the mid-196es enwards, there was ‘a mass exedus
from Aotea to Ngaruawahia and Hamilton in search of work. This all stemmed
from Ngati Te Wehi being removed from their lands as a result of the land develop-
ment schemes of the 1950’s] As a result of this mevement, he said, Ngati Te Wehi’s
identity as a separate iwi had ‘really started to become blurred’*** We return te the
issue of tribal identity below. One of the members of Ngati Te Wehi who moved
away because of the Okapu Development Scheme was John Mahara, who had
gone to Hamilton in search of work. The scheme, he said, had left his whanau with
tee little land. As a result, his own children had net been raised at Aotea as he had
been, and had thus missed out en the benefits of living en their tirangawaewae:

My children have notbeen brought up at Aotea. My mokopuna today havea comt
pletely different life to what I had growing up. My children have not been brought up
growing their own food. They do not know how to grow their own kai They do not
know how to milk cows. They do not know how to catch their own kaimoana. Living
at Aotea meant that we were able to carry out our traditional practices and tikanga.
Living at Hamilton has meant that our children have not had those opportunities.
They do not grow up as kaitiaki as we did. Our kids have lost Te Reo. But weare doing
our best to teach them these things that we once took for granted ™

A report on Ngati Te Wehi oral history recorded for this inquiry found that the
outward migration of so many had meant that ‘the claimants lost their connection

2350

te their identity, their lands and to their tikanga’

345. Document n4(b) (Barton), pio.

346. DocumentNio (Pikia), ppyoao.

347. Lducation Review Office/Te Tari Arotake Matauranga, ‘Kawhia School - 7/12/2016" http://
www.ero.govinz/revie w-reports/kawhia-school-07-12-2016/, accessed 29 March 2017.

348. Document Ng2 (Apiti), p13.

349. Document N1 (Mabara), para 16.

350. Document a105 (Jenkins), p4.
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23.4.2 What are the impediments to return migration to turangawaewae?
As neted, seme have returned frem the cities to their tribal hemelands, such as
Hinga and Lleyd Whiu’s return te Kawhia in 1992. While this had invelved some
personal sacrifice, Ms Whiu explained that ‘the pull to home was very strong.
Their motivation was a desire to bring up our children on their turangawaewae
and strong as Ngati Hikairo'”" Isobel Kerepa, whese family had migrated away
from Okapu because of her fathers illness, said that seme ef her family had
returned to Aotea. Her eldest brether, for example, had moved back to the family
home at Aotea. However, many of the younger generation now did not want to
return there, which saddened her.™ Roimata Pikia was raised in Invercargill after
her father left Kawhia in the 1950s, but in 2001 teek the chance te begin a teaching
job at Kawhia School. She felt she had been ‘called back te Kawhia in order to help
to re-establish my immediate family’s relationship te eur tdpuna, eur whanaunga,
the whenua and the moana’*® However, she noted that there were now govern-
ment impediments placed in the way of whanau returning to the area:

1 understand that Government policy does not allow people living in Kawhia to
receive the unemployment benefit, as they are deemed to be unavailable for work,
therefore, if people find themselves out of work, the lack of financial assistance avail-
able to them prevents them from returning home. We call this the ‘black zone' policy.
Tve been told it is called the ‘Limited Employment Locations' policy within the
Government. I don’t know anything more about the policy except that Kawhia has
been listed from the early 20005 as a location where there is no work so the winz offi-
cials take a speciallook at anyone living here and seeking a ‘job-seeker’ benefit. I guess
the Government is trying to reduce benefit dependency and restrict the movement of
beneficiaries from the cities to isolated rural areas where there is a lack of jobs. The
big problem for our people has been that we want our people to come back to their
turangawaewae and we think many of our people will fare better living close to their
marae and support networks of the whanau hapu and iwi. But I believe that this policy
is a big factor in causing our people not to return to Kawhia. Maybe we should call it
the ‘brown zone’ policy.™*

Key findings of a 2005 thesis on the Limited Employment Locations (LEL)
policy, which had been introduced in 2004, were that it had a particular impact
on Maeri and that it had been largely ineffiective in preventing movements to LEL
areas. The auther, who used Opotiki district as a case study, stressed

the importance of home’ in the motivation of beneficiaries moving to LELs, particu-
larly Maori beneficiaries who dominate movement to LEL areas in the district. This
movement is shaped by the desire to maximise living standards and to take advantage

351. Document N17, pps, 12.
352. Document NS, p4.
353. Document N1O, pS.
354. Documenl N0, py.
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of the social, family, and cultural networks that these areas offer. Returning to home
1EI. communities oocurs in spite of the new policy and the risks of benefit sanctions
that it presents, and there is also very little evidence to date that the L.E1 policy is en-
couraging beneficiary movement to areas of better employment prospects.”

A 2007 student article labelled the pelicy as ‘unlawful, arbitrary, unnecessary
and ineffective’, noting that Kawhia may have been declared an LEL cemmunity
en the basis ef inadequate informatien, and remarked that the policy ‘may be cen-
sidered particularly discriminatory towards Maori, who could be prevented from
returning to their papakainga® Other Te Rohe Potae LELs besides Kawhia were
Oparau, Pureera Ferest, and Rewarewa in Oterehanga District; Waimiha, Ohura,
Ongarue, and Matiere in Ruapehu District; and Mekau, Benneydale, Taharoa,
Aria, Awakine, Marekepa, Te Anga, Mahoenui, Waikawau, Puketutu, and Te
Maika in Waitomo District.””

Crown counsel questioned Ms Pikia about the LEL policy and put it that people
in Kawhia could ebtain Jobseeker Support ‘as long as they continue to meet their
werk ebligatiens which include being available for and taking reasenable steps to
obtain suitable employment’.*® It seems that these ‘reasonable steps’ include hav-
ing access to reliable transport and being able to commute to an area of available
employment.” We do not know how these criteria have been applied to indi-
viduals in Kawhia, altheugh Ms Pikia said it was generally understood there that
‘if you live in Kawhia yeu can’t get a . . . Jebseekers Benefit these days’ She persen-
ally knew ‘quite a few’ people who said that ‘they wish they could come back here
because it’s such a good place for their kids to be especially if they’re out of work’*®
While she did not make clear, it does not seem that Ms Pikia meant that those who
were already living in Kawhia in 2004 when the pelicy was first implemented have
since been denied benefits (which was semething the Government at the time said
would not happen).361 Given Kawhia’s remoteness, however, it seems likely that few
returnees to the community since 2004 will have qualified for an unemployment
benefit. The subject would clearlyappear to merit further research.

355. Gabriel Luke Kiddle, ‘Spalial Conslrainls on Residency as an Instrument of Employment
Policy: The Experience of Limited Employment Locations in New Zeaknd', Victoria University of

356. Amelia Evans, ‘Limiled Employment Localions: A Crilical Assessment of an Unnecessary
Policy, New Zealand Law Students’ Journal, vol 1, 2ee7, pp179, 188-189.

357. Kiddle, ‘Spatial Constraints on Residency; appendix 1. A (urther LEL was al Te Akau, just
north ofthe Whaingaroa Harbour, falls within the northern extension oftheinguiry district.

358. Transcripl 4132, p368.

359. Kiddle, ‘Spatial Constraints on Residency’, p4s; Ministry of Social Development, ‘Social
Assistance Chronology 1844-213" (2e13), pp332-333, https/www.msd.govt.nz/documents/about
msd-and-our-work /aboul-msd/history/social-assislance-chronology-18 4 42013.pdl, accessed 29
March 2017.

360. Transcripl 4.1.12, p369 (Roimala Pikia, hearing week 7, Waipapa Marae, 8 Gclober 2013).

361. The Minister for Social Development, Steve Maharey, told Parliament in February 2004 that
‘Wherever peopleliveat the present time, wearcnot applying the policy’: NZPD, vol 615,18 February
2004, pp11081-11082.

72

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0089

Downloaded from www.waitangitribunal.govt.nz
TE ORANGA @ NGA TANGATA
23.42

As noted, another factor which has both contributed to the outward migration
of Maeri from rural areas and inhibited the return migratien of Maori te their
homelands has been the local planning laws that have made it difficult for heuses
to be built on papakainga. In researching her local government report, Jane Luiten
was not able to access sufficient primary sources to quantify the impact on Te
Rohe Potae Maeri of these zening rules and regulatiens. Hewever, she neted that
the matter had been well researched in ether inquiry districts, and that many
district plans frem the 1950s onwards had prevented heusing development in rural
zones by setting a minimum subdivision requirement of between five and 20 acres
per section. This had been shown to negatively impact on Maori, with the Waiapu
County Ceuncil en the East Ceast recognising in 1989 that the rural zoning policy
had caused Maeri out-migration.*®

Despite the lack of Te Rohe Potae seurce material — such as lecal autherity cer-
respondence and subject files — Luiten did find some relevant information in sur
viving district schemes. These showed, for example, that Raglan County Council
had required a minimum sectien size of twe acres for rural-residential subdivision
in the 1950s, and that staff frem the Department of Maeri Affairs had identified
this as preventing the provision of much-needed Maori housing. The Raglan
County Council subdivisional threshold appears to have been greatly increased
in the 1970s, although the council claimed in 1977 that it had exercised discretion
with regard to multiply owned Maeri land ‘te enable owners to ebtain title to their
share in a block’. Otorehanga Ceunty had a subdivisien requirement of 10 acres in
1970, with only one house permitted per title, although this was relaxed somewhat
in 1979

According to the evidence of Angeline Greensill, these problems were not
entirely alleviated by the Gevernment’s 1985 facilitatien ef papakiinga heusiug
that we have referred te above. In her 2010 Masters thesis she recalled preparing
objections in 2006 to the Waikato District Council’s proposed district plan:

Some of the provisions in the plan were overly prescriptive and the proposed rules
appeared to benefit the ‘public’ at the expense of Tainui landowners of coastal bush
covered hapit land in the Karioi Native Reserve. FFor example landscape and coastal
policy areas were imposed over our lands making it difhcult for our hap members,
who had lived on our lands and in the bush on and off, for generations from getting
permits to build homes because the houses weren't in pa zones or residential subdivi-
sions. Our lands are not subdivided but multiply-owned and so rules governing their
use needed to be tailored to meet collective whanau needs ***

362. Documenl A24, pp23-24 (Luilen).

363. Document a24, pp24-25.

364. Angeline Greensill, ‘Inside the Resource Management Act: A ‘lainui Case Study), Universit:y
of Waikato MSocSci thesis, 2010, p92 (doc M31(a)).
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23.4.3 Treaty analysis and findings
It is difficult to measure the Crown’s level ef responsibility for the urban migra-
tien ef so many Maeri from Te Rehe Potae. We accept, as other tribunals have
done, that urban migration was a worldwide phenomenon that no New Zealand
government could have easily contained, let alone reversed. It is also true that the
mevement of Maeri to urban areas breught a number of advantages, both to them
and to the ceuntry. Living in urban areas gave Maeri greater access to empleyment
and health and other social services, for example. The ability to urbanise met the
‘revolution of rising expectations’ (see section 23.5.1 below) among rural Maori, in
which they considered they should be able to access a materially better life.

Hewever, urban migration was by ne means a singularly positive develepment.
It was driven first and foremest by Maeri dispessession. That is, it was the inevita-
ble eutcome of the leng process of reducing Maeri land-holdings to a fractien of
what they once were, and then underdeveloping and materially disadvantaging
the Maori communities that clung to the remnants of their territories. In these cir
cumstances the crucial element of free cheice had effectively been removed from
many ef the Maeri migrants, whe saw no possibility ef remaining en the land. In
this they were suffering the lasting prejudice of the Crown’s earlier breaches of the
Treaty, but nor was the Crewn a neutral actor in the process of urban migration
itself. It encouraged Maori to leave their rural homelands through wilfully neglect-
ing these cemmunities where the prespects ef empleyment were lew. One of the
means by which it achieved this was its prioritisation ef Maeri Affairs housing
prevision in urban areas, although some rural housing assistance on Maori land
was previded. While we accept that this emphasis may have promoted urbanisa
tion, we consider that Maori ultimately made the choice to urbanise and for many
good reasens given their ecenemic, health and heusing status.

We alse acknowledge that in the process of meving te tewns and cities the
Crewn expected Maori to give up their tribal identities and become assimilated
into the Pakeha way of life. That policy was reflected and encouraged by the 1960
Hunn repert, which had a heavily assimilative agenda (albeit expressed at the time
in terms of ‘integration’). An example ef the applicatien of the pelicy was in the
‘pepper-petting’ of Maeri heusing in otherwise predominantly Pakeha neighbeur-
hoods. Hunn had advocated this method of blending Maori into Pakeha society.
The fact that Maori migrants were able to create tribal and pan-tribal networks
and asseciatiens in the cities went against the grain of gevernment expectation
and pelicy, as did engeing Maori connectiens te and migrations back to rural
hemelands.

We accept previous Waitangi Tribunal findings on this issue of urbanisation
at the national level. We have also previously made findings regarding the Town
and Ceuntry Planning Act in part 1v.** We are unable to make any findings en
the application ef these pelicies including the Limited Empleyment Locatiens
policy on communities in Te Rohe Potae as we lack detailed information on these
matters.

365. Wailangi Tribunal, Te Mana Whatu Alwuru, Pre-publication Version, Parl Iv, psoz.
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23.5.1
23.5 EMPLOYMENT
23.5.1 Whathavebeen the patterns of Te Rohe Potae Maori employment?
‘The issue of empleyment dees net exist in iselation from ether key issues in the
inquiry, such as land loss, land development, urban migration, education, health,
and so on. We seek here nonetheless to address employment separately, avoiding
where pessible overlap with other parts of the repert. The key technical evidence
on the matter was Dr Hearn’s repert on Maeri economic develepmentin Te Rehe
Potae frem 1885 to 2006.

After the lifting of the aukati, as we have discussed in chapter 11 and elsewhere,
the Crown actively purchased large areas of Te Rohe Potae land. And, as we have
set sut in chapter 12, the Crewn previded financial assistance te Pakeha farmers te
develep their newly acquired heldings while effering Maeri land ewners limited
assistance. This pattern lasted until the development schemes ef the 1930s, which
covered limited areas of Te Rohe Potae land and were aimed principally at soaking
up high levels of Maori unemployment.

Te Rohe Potae Maeri gained empleyment during the pre-1930 period net se
much as farmers of their own lands, therefore, but in the physical slog ef break-
ing in the land for Pakeha land holders. Dr Hearn noted what he referred to as a
‘perfect illustration’ of this in the case of the Rangitoto improved farm settlement
established in 1909, where Maori were employed to clear the land for the Pakeha
settlers who had taken the land up.**® We were teld by Haami Bell that, during his
time working for the Department of Maeri Affairs in Te Kuiti frem 1977, part of
his role had involved visiting First World War veterans at least once every three
months. Some had told him that they had enlisted for the war to get ‘away from
the humdrum of the work they were doing. Most were employed as labourers or
farm hands>¢

At the time of the 1926 census, the primary sector empleyed ever half of Maeri
males in the Auckland Provincial District, which covered most of the upper North
Island. By the 1920s, however, this labour-intensive phase of Te Rohe Potae’s devel-
opment was giving way to a style of farining that made greater use of machinery.
Furthermere, the accessible native forests had largely been cleared. Given their
reliance on these kinds of employment, therefore, Te Rehe Potae Maori wage-
workers were particularly vulnerable to periods of downturn in primary produc-
tion. The recession of 1921—22 was uncomfortable and the 1920s were generally
sluggish, although they were of comparatively little mement cempared to the
drastic reduction in demand for labour breught en by the Depression ef the 1930s.
In 1933, when unempleyment was at its worst, there are likely to have been around
430 Maori unemployed men and 320 Maori unemployed women in the district

Te Rohe Potae development schemes offered Maori of the district limited
relief, but they were few in number cempared te other districts and ceuld not

366. Transcripl 4.1.20, p 646 (Terry Hearn, hearing week 14, Waitomo Cullural and Arls Cenlre,
8 July 214).

367. Document $35 (Bell), pp3-4.

368. Documenl A146, pp460-462.
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hope to absorb the full excess of local Maori labour. Dr Hearn made this point
and concluded it was likely that, in ‘the 1930s, a period during which contracting
employment eppertunities coincided with declining income from land sales and
modest (at best) returns from leasing, subsistence food cultivation and gathering
re-emerged’ While the available data on incomes were too limited for an exact
comparisen, Dr Hearn noted the conclusien of JA Macrae’s 1975 PhD study
that Maeri incemes fell dramatically cempared te these of Pakeha from 1926 to
1936. Dr Hearn saw ne reasen why Te Rohe Patae would have departed frem this
pattern.m

Overall, and despite the ‘fragmentary’ evidence, Dr Hearn assessed the eco-
nemic positien ef Te Rohe Petae Maori during the peried frem 1885 to 1951 as
‘marginal te the regiens cemmercial econemy’. A geed example of this was in
timber milling, where the Te Rehe Petaec Maeri role in the industry was mainly
in terms of leasing or selling timber blocks or cutting rights. Some mills employed
Maori as part of their agreements to extract the timber, but with the few excep-
tiens discussed in part 1v, Miori did net ewn any ef the mills themselves.”® As
claimant Leis Tutemahurangi put it, ‘Pakeha ewned sawmills and Maori were sent
into bush to cut trees down!”" Another case in point was the operations of the
Tourist Department at the Waitomo Caves from 1910, where — according to Philip
Cleaver — local Maori involvement appears to have been ‘limited to a relatively
small amount ef low-level empleyment’*”* Seme Maori labsur was used in the
construction of reads and bridges, but Dr Hearn explained that the archives were
too depleted to ascertain the approximate extent of this.”

As a result of this economic marginalisation, Maori began to leave Te Rohe
Potae. As we noted above, Dr Hearn explained that this national phenomenon
had beceme apparent as early as the 1920s. It was then delayed by the enset of
the Depressien and the Maeri preference for what has been termed ‘guaranteed
rural subsistence’ The Second World War, however, caused a major upheaval, with
thousands of Maori either enlisting or being employed in essential industries. At
a lecal level, for example, the mebilisation effert saw many Maeri families meve
te ‘Te Kuiti for empleyment. In general the war resulted in a significant shift for
Maeri frem primary productien into manufacturing. The latter accounted for just
4 per cent of the Maori workforce in 1936 but 18 per cent in 19457

Despite these changes, the greatest proportion of Maori male labour in 1951
remained concentrated in primary industries. The census ef that year showed
that 39.4 per cent of werking Maori males nationally were empleyed as ‘Farmers,
fishers, hunters, lumbermen & related’. Together with the 271 per cent whese
occupation was ‘Manual not elsewhere included’, the overall low-skilled character

369. Document A146, pp465, 505-506.

370. Documenl A146, pp 466, 492; see Waitangi Tribunal, Te Mana W hatu Ahuru, Pre-publication
Version, Part iv, p389.

371. Docuinent r3 (Tulemahurangi), p18.

372. Document 25 (Cleaver), P297.

373. Document A146, ppse4-505.

374. Documenl A146, pp513-515.
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of Maori male employment was reflected in an average per capita income of just
£54, as epposed to £123 for non-Maeri.”* Economically, Maori ef Te Rehe Potae
suffered frem what Dr Hearn accurately described as ‘an imbalance between
population and resources’. This imbalance, he added, was one that ‘successive gov
ernments appear to have had had neither the capacity nor the will to remedy’.”é

The migration te urban centres further shifted the pattern of Maeri employ-
ment away frem primary preduction and tewards manufacturing. By 1966, just
23 per cent of Maeri males and 10 per cent of Maeri females were empleyed in
the primary sector, while 53 and 36 per cent respectively worked in the second
ary sector. By 1981, the preportions of Maori employed in the primary sector had
drepped further, te 16 per cent and 9 per cent respectively. Hewever, the shift
towards greater involvement in manufacturing did net necessarily make Maeri
workers less vulnerable te change. The remeval ef State subsidies and tariffs after
1984 particularly affected core Maori areas of employment such as manufacturing
and transportation — as well as agriculture — and Maori unemployment rates dou-
bled between 1981 and 19917

We have already neted, in discussing Maori mental health abeve in sectien
23.3.4.4, the loss of public sector jobs in Te Kiiti over the period from 1986 to 1988.
Further statistics bear out the severe impact of the radical economic reforms of
the 1980s on Maori employment. Nationally, between 1987 and 1991, 30,000 jobs
were lest frem the three largest s®Es alene. Forestry, mining, and pestal services
{which included telecommunicatiens), all traditienally significant empleyers of
Maori, were heavily hit.”* The demographer Paul Spoonley has calculated that,
in the two years from March 1987, around 20 per cent of working-age Maori lost
their jobs. In addition to the examples we gave earlier of the Ministry of Works
and Development, the Forest Service, and the New Zealand Railways, the number
of Telecem employees at Te Kuiti fell from 69 to 39 from 1986 te 1988 and the
number of New Zealand Post employees from 25 to 18.”° Despite the speed and
scale of the job losses, and absence of alternative sources of employment, we have
seen no evidence that the Government specifically consulted with Te Rohe Potae
Maeri either prior to er in the aftermath of reforms.

The decline in railway werkers was particularly dramatic, with the number
employed on the railways nationally falling from 22,000 in 1982 to 8,000 in 1990
and 5,400 in 1992.* Cleaver and Jonathan Sarich calculated that, of the 349
fulltime railways workers in Te Rehe Potae and Taumarunui in 1980, at least 20
per cent were Maori. By the 1990s, railway empleyment had fallen as a result of
restructuring. The less of railway jebs had a particular impact on settlements such
as Te Kaiti and Taumarunui, where whole whanau were sometimes employed on
the railway. Tiwha Bell, who worked on the railway from 1952 to the 1990s, recalled

375. Documenl A146, ppsi2513.

376. Docuiment A146, pp52e-521.

377. Document A146, pps82583.

378. Document a2e (Cleaver and Sarich), p241; doc A3, p239.
379. Document A146, pps3o-s31.

380. Documenl A146, p584
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that ‘Ifyou go back to toall our families — you can goback to most of our families
from [Te Kaiti], from big families, all our uncles and cousins, and all of them, they
were Railways’®™ At our hearings at Waimiha, several claimants reflected on the
impact ofthe railways restructuring on the Ma ori community there. Hoani Titari
(John) Wi recalled “The restructuring of the railways hit the rural community
significantly. The older families sold their farms leaving for thebig cities for jobs to
make a living, and the school had to close. Some people never came back and the
effects ofthat can still be felt**

Jack Te Rei remembered his uncle Phillip Rite’s sorrow at the 1986 closure of the
Waimiha Station (part of a series of station closures during the 1980s restructur-
ing) and its devastating impact on the community:

It brought about the closing of vital businesses, such as the privately-owned mill,
grocery store, post shop, petrol station/fully functioning garage wotkshop, picture
theatre, and declining housing standards. We were unable to retain what was left. We
were also unable to maintain and upgrade with an economy shattered and no future
planning by local planning bodies or government supports once closures of these
establishments — including eventually Waimiha School tock place.*™

The Crown was aware of the likely impact of its social sector reforms on rural
communities such as Te Rohe Potae. A 1986 State Services Commission paper
anticipated the reforms would have a major impact on regional employment, and
that many people may be forced to relocate to find new jobs *** However, officials
believed that the impact of State sector job losses would be temporary, and miti-
gated through the existing ‘social safety net’.”® This social safety net was itself, we
note, subjected to significant cuts in the 1990s.

In addition to the existing welfare system, the Government made some target-
ted assistance available to regional communities most impacted by State sector
job losses. Cabinet approved a regional assistance package of $4 million, of which
$48,000 had been paid outto Te Rohe Potae communities by 1987.%*° In its applica-
tion to the find the King Country Regional Development Committee noted that
unemployment rates were particularly high in the northern King Country, where
communities were suffiering the impacts of cuts to the forestry service as well as
other State sector restructuring.” The committee noted that most of the affected
individuals and whanau wished to remain in the area.’*

381. Documenl Azo, p217.

382. Transcripl 4.1.11, p [237] (Hoani Wi, hearing week s, Te lhingarangi Marae, 6 May 2013).

383. Document L5 (l'c Reti), p15.

384. Documenl A20(a) (Cleaver and Satich supporling papers), p335.

385. Document A20(a), p336.

386. Docuinenl A20, p248. Due to access restriclions al Archives New Zealand, we have been
unable to view the original documcnts cited in Cleaver and Sarich’s report.

387. Document A20, p248.

388. Documenl Az0, p248.
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As a result of State sector reforms, as well as cuts to manufacturing jobs, Maori

labour force participation declined natienally over the 1980s from 82 per cent for

men and s4.0 per cent for women in 1986 to 72.5 and 49.6 per cent respectively in

1991. The proportion of all Maori males aged 15 and over employed full or part-

time (a different measure to the labour force participation rate) dropped from 72.5

per cent in 1986 te 50.6 per cent in 1991.”*° A 2006 Department of Labour repert

on Maori empleyment noted the recession and economic restructuring of the late

1980s and 1990s had ‘dispreportienately affected Maori’. In acceunting for this
impact, the report noted:

In the late 1980s and early 1990s Miori were characterised by being employed in
low skilled” occupations and having relatively low levels of education. The impact of
the recession and economic restructuring adversely affected Maori, reducing their
employment and increasing unemployment. Furthermore, Maori, because of their
low skill levels at the time, bore the brunt of the decline in employment.**

The peried since the early 1990s has seen imprevements in Maori employment
numbers. The Te Rohe Potae Maori unemployment rate fell from 16.2 per cent
in 1996 to 14.5 per cent in 2001 and 9.9 per cent in 2006. But here — as we often
saw with improving health figures earlier in this chapter — disparities between
Maeri and nen-Maori have remained significant. Thus the overall Te Rohe Potae
unemployment rate for the same years was 6.7, 6.8, and 4.2 per cent respectively.
Te Rohe Potae Maori also remained concentrated in particular types of work. In
2006, for example, they were heavily overrepresented among labourers and heav
ily underrepresented among managers. This in turn led to an overrepresentation
among lew income earners and an underrepresentation among the highest paid.
Unsurprisingly, the areas of highest deprivatien in Te Rehe Potae in 2006 were
those with the highest proportions of Maori among their population.

So has the shift away from agriculture continued apace. In 1981, 30.4 per cent
of the Te Rehe Potae Maeri workforce was employed in agriculture and fisher-
ies, but by 2001 this preportion had drepped te only 16.2 per cent. In 2006, the
propertion of Te Rehe Potae Maeri empleyed in agriculture, forestry, and fishing
was less than half the proportion employed in these industries among the total Te
Rohe Potae workforce. By contrast, Maori workers were heavily overrepresented
in manufacturing and mining. Overall, Dr Hearn cencluded that, by the end ef
the 1930s, Te Rohe Potae Maori had been ‘marginalised econemically, with their
workforce unskilled and dependent en ‘peorly remunerated wage labeur’ and
other meagre sources of income. For the post-war era, he singled out the economic
reforms of the 1980s and 1990s as having left a particular legacy of deprivation for

389. Document 146, pp 575, 577.

390. Department of Labour, ‘Trends in Maori L.abour Markel Oulcomes, 19 8 62003, Hui Taumata
2005 (Wellington: Department of Labour, 2006), pp1, 8, accessed 27 April 2018; http://ndhadcliver
natlib.govt.az/dclivery/DeliveryManagerServlct2dps_pid=1£762187&dps_custom_att_1=ilsdb.

391. Documenl 8146, pps578, 586-588, 599; see also doc A88, pp38-67.
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‘a people more likely than their Pakeha counterparts to depend upon paid rather
than self-employment.*”’

A number ef claimant witnesses told us how meaningful employment had
been difficult for them or their whanau to find within Te Rohe Potae. The now-
retired Meri Walters of Ngati Urunumia recalled how, as a young woman, she had
meved te Auckland as there was no empleyment for her or her siblings at er near
Kinohaku.” Jeseph Tuhere, whe was born in 1958, said his parents had moved
frem Oterehanga te Auckland when he was a child after ‘realising that the city
provided employment and financial security’” Georgina TurnerNankivell, who
lived in Te Kiti, told us that “There are not enough jobs here for our young people.
The main employment is the meatworks. They werk for the seasen and then they
go eff for about 3 months and they have te go en the dole™”* Lois Tutemahurangi,
who lived in Taumarunui, teld us that the largest empleyers in the town teday
were social services, such as the local hospital. As she put it, “There is a serious
lack of employment in the area — if there is a job then so—60 people are applying
for it

23.5.2 Treaty analysis and findings

The employment vulnerabilities faced by Te Rohe Potae Maori constitute another
lasting prejudicial effect of the Crown’s breaches of the Treaty in respect to its
failures te safeguard a sufficient Maori land base, to give Maeri cemmunities ad-
equate suppert to develep such heldings, and to provide for the mana whakahaere
over their land and resources that Te Rohe Potae Maori sought upon the lifting
of the aukati in the mid-1880s. As Dr Hearn put it, Maori of the district were
marginalised in the local economy, being reliant on unskilled work to break in or
develop land for its Pakeha ewners. When this initial phase ef development was
ever, and the agricultural secter was hit by recession in the 1920s and then the
Great Depression of the1930s, it was inevitable that Maori workers would be the
primary casualties.

Our cenclusions here need te be read in cenjunctien with those in chapters 11
and 14. In chapter 11, we found that the Crewn failed in its duty of active protection
and in its duties to act heneurably and in geed faith, both in its land-purchasing
methods from 1890 to 1905 and in its failure to ensure that Te Rohe Potae Maori
retained sufhicient land for their present and future needs. In chapter 14, we found
that the Crown’s purchasing of Maori land centinued apacefrem1906. At the same
time the Crewn pregressively weakened restrictiens en the alienatien of Maeri
land te private buyers. Overall, we found that both the intent and the effect of the
Crown’s purchasing methods were to undermine collective Maori authority over
land, in breach of the Treaty and its principles. We also noted it part 1v the impact

392. Document A146, pps85—-586, 617.
393. Docuinent s52 (Wallers), paras 9, 13.
394. Document 014 (T'uhoro), p3.

395. Document s45,p 9.

396. Documenl R3, p 21
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of the public works legislation in facilitiating the loss of Maori land ownership.
‘The unemployment, poverty, and ensuing ill health ef Te Rehe Potae Maori in the
19308 were the prejudice sutfered as a result of these varieus actiens and policies of
the Crown, inconsistent with the Treaty of Waitangi and its principles.

The development schemes soaked up some unemployment, and offered thereby
seme relief, but they were insufficient to make much of a difference, and eften net
all the ewners of the land benefited from these schemes, as we discussed in part111.
As Dr Hearn centended, there was a growing asymmetry between the size of the
Te Rohe Potae Maori population and the resources available to sustain it. Another
lasting prejudice was urban migration in search of employment, as we outlined in
the previeus section. Threugh this transitien, Maori empleyment became much
more cencentrated in the secondary sector (that is, in manufacturing). Again,
however, this left Maeri werkers vulnerable te the winds ef change, as was all tee
apparentduring the radical economic reforms of the 1980s.

In both the pre and the postwar period, we have no doubt that the Crown
ceuld have dene mere to protect Te Rehe Patae Maori werkers, even if the reet
cause of most of the problems stemmed from its earlier actiens. We think this
particularly applies to the restructuring of the 1980s, which disproportionately
impacted on Maori jobs and livelihoods.

Like the Central North Island Tribunal, we make no findings on the economic
necessity er etherwise of the Gevernment’s State sector reforms. In our view, the
Crown’s exercise of its rights of kawanatanga under article 1 of the Treaty extend
to a right to set broad economic policy, including to corporatise and withdraw
its support from certain state-owned industries. Nor do we seek to make findings
upon the direction of Crown economic policy during the 1980s and 1990s.

However, like the Central Nerth Island Tribunal, we note that the Crewn had
a Treaty duty te consult with atfected Maeri communities on its restructuring
plans. Such consultation was necessary both to give communities sufficient time
to prepare and to ensure that the Crown was adequately informed of the likely
impacts of its pelicies on atfected cemmunities. As that Tribunal neted, such local
censultatien was essential te the Crewn’s ability to ‘assess or protect Maori inter
ests’ and thus fulfil its duty as Treaty partner.’

The Government’s assumptions at the time of the State sector reforms, that the
effects of high regional unemployment, and that all job-seekers were equally will-
ing and able te move (er that alternative sources of employment were available te
them elsewhere) were, in eur view, highly flawed. ‘The Gevernment vastly under-
estimated the difficulties that Maeri in rural areas such as Te Rohe Potae — an area
characterised by a relatively unskilled workforce with low levels of educational
attainment — would face obtaining new jobs in a period of economic downturn.**
In additien, in treating all workers as equally mebile, the Gevernment disceunted
the importance of whanau and community networks, as well as Maori connec-
tions to turangawaewae.

397. Waitangi ‘Iribunal, He Maunga Rongo, vol 3, p121s.
398. See, for example. doc A88, ch 4; doc A146, pp592-593.
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Through its failure to take a more measured approach to its State sector reforms
—such as through censulting with Te Rehe Potae Maeri ever its planned reforms,
eor appraising itself of the likely impact of jeb cuts on Te Rohe Patae Maeri cem-
munities in a time of recessien — we find the Crewn acted in a manner inconsist-
ent with the Treaty principle of partnership. The meagre State assistance otfered to
Te Rohe Potae Maeri in the wake of job losses, we find, would have dene little to
mitigate the impacts of unempleyment in a district already impacted by economic
recessien.

There is anecdotal evidence that Maeri workers were also negatively affected
by other, broader factors. First, where Maori were able to obtain employment,
they were often the first laid off when empleyers came under pressure. Secondly,
Maori were also prejudiced by a prevailing, constricted expectatien of the kinds
of work that they were suited te or capable of performing. This saw Maeri chan-
nelled towards unskilled work, which naturally rendered them more likely to find
themselves unemployed. Thirdly, lower average rates of Maori achievement in
education (discussed in chapter 24) meant the alternative employment prespects
available te Maori werkers who lost their jobs were limited.

We do not have the answers to the limited employment prospects in Te Rohe
Potae today. It may not be possible for the Crown to create a regional economy
that would previde all uri of Te Rohe Potae with meaningful employment in or
near te their tirangawaewae. Hewever, given the serieus Treaty breaches and
prejudice we have identified, genereus redress threugh the Treaty settlement pre-
cess, in a form or forms reached by way of negotiation and close consultation with
the claimants, may be one means of helping to reinvigorate the local economy.

23.6 TRIBAL IDENTITY

23.6.1 The grievances of Ngati Te Wehi and Ngati Hikairo

The loss of tribal identity was an issue raised in particular by members of Ngati Te
Wehi. Miki Apiti centended that the Crewn had caused — and indeed continues to
cause — the less of Ngati Te Wehi identity in two principal ways. First, the develop-
ment schemes that were begun in the 196es had forced many members of Ngati Te
Wehi to leave their lands and migrate to places, towns and cities, where they ‘were
integrated into other tribes and nearly lost sight of who they were as a people’. As
Mr Apiti put it: ‘Many ef Ngati Te Wehi think that we are Waikato. They think
this because many of them were brought up in Ngaruawahia and Hamilton. The
confusien had also arisen, he said, because of Ngati Te Wehi’s long commitment
to the Kingitanga. Furthermore, after not having been among the 32 hapti coming
under the authority of the Tainui Maori Trust Board when it was set up in 1946,
Ngati Te Wehi had joined in 1948. This, he explained, had been dene to support
the kaupapa, net te beceme part of Waikate, but it had subsequently diminished
Ngati Te Wehi’s independent identity.”®

399. Documenl Ng2, ppa-5, 12-15.
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The second way in which the Crown was causing the loss of Ngati Te Wehi
identity, said Mr Apiti, was its ‘large natural groups’ Treaty settlement policy. This,
he argued, ‘obscures and diminishes tribal identities because it forces Maori te
neatly fit under one umbrella for the sole Crown benefit of so-called economics
and efficiency’. Ngati Te Wehi had sought to negotiate a settlement with other west
ceast harbeurs greups but had been teld that the Crewn’s preference was for them
to settle alengside Ngati Maniapeto. The Crown, he said, ‘sheuld recegnise usasa
people with eur own mana who signed Te Tiriti and should speak directly with us’
Mr Apiti claimed that the objective was not simply to have a separate settlement,
but for Ngati Te Wehi to be recognised as an iwi in its own right.*”

Mr Apiti was supperted in evidence by ether Ngati Te Wehi witnesses. Peggy
Nelsen was bern at Okapu in 1956 but later moved to Hamilton with her family.
The experience ef living there, she claimed, had been culturally alienating, and
had led among other things to the loss by herself and her sisters of their reo, their
self-confidence, and their tribal identity."” Boss Mahara said that Ngati Te Wehi
had agreed te ceme under the 1995 Waikato-Tainui raupatu settlement witheut
understanding the implications. As a result of this, he said, ‘the Crown dees net
want to recognise us nor deal with us directly. It says we are a hapu of Waikato
and that they will deal with the Arataura and the Kauhanganui. This is wrong and
must stop. We want our own mana recognised. =

The damage te tribal identity was also raised by Ngati Hikairo. Roimata Pikia
said that the Crown’s taking ef Ngati Hikairo resources had resulted ‘in a lack ef
employment, several generations of high urban drift by Ngati Hikairo people and
an associated loss of reo and identity. As noted above, she had grown up well away
from Kawhia and it was not until she was an adult that she began ‘to learn about
Ngati Hikaire and Waipapa [Marae]. It was only through her geed fertune to get
work in Kawhia, and bringing her ewn children there, she added, that she had been
able to prevent her family’s links to Kawhia being ‘lost to following generations’.
She criticised Statistics New Zealand (in terms of the census) and the Ministry of
Educatien for not recegnising Ngati Hikairo as a separate iwi, asserting:

children whose parents have stated that their iwi is Ngati Hikairo are not able to have
this information entered into ofhicial forms. This is one way subsequent govertunents
have continued to devalue the knowledge that has been passed down through the

o . 4. " . . . 40
generations and refused to recognise Ngati Hikairo as an iwi. 2

Dr Rebinson explained to us the criteria that Statistics New Zealand applies
when establishing whether a particular group should be classified as an iwi. These
include the number of census respondents stating that affiliation; the distinct
legal er administrative representatien of that greup; any distinctive recognitien

400. Document N42, pps, 16-18.
401. Document N7, pp2—4.

402. Documenlt N43, ppi1-12.

403. Document N0, pp2, 4, 5-6, 8.
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of it in historical traditions; and whether the group has been actively seeking
independent iwi status. Perhaps crucially for groups such as Ngati Te Wehi and
Ngati Hikairo, Statistics New Zealand also consults the larger iwi that the group
in question wishes to be identified separately from. In each case, this would
be Waikato. Furthermore, a 2009 study noted that census entries of ‘Kawhia’
(or indeed other place names in the Waikato tribal rohe) were simply coded as
members of Waikato iwi. To add to the confusion, we assume that members of the
Tainui hapa from Whaingaroa who entered that on the census form will have been
recorded as undifferentiated members of the Tainui confederation. The authors of
the 2009 research suggested that ‘coding of New Zealand census iwi data is due for
a substantial review}, but Dr Robinson was unaware if any had been undertaken.**

23.6.2 Attempts to revitalise or reawaken hapu

Aside from the grievances aired by members of Ngati Te Wehi and Ngati Hikairo,
other claimants raised issues concerning the loss of tribal identity. Pani Paora-
Chamberlin explained that he had been raised in Invercargill by his Maori father
and Pakeha mother, and had lived ‘a pretty Pakeha life’. In the 1970s, however,
when he was about seven, a man who had known his grandfather explained his
Maori whakapapa, which included descent from Wharekokowai. Through this
Mr Paora-Chamberlin had later come to realise that he was Ngati Wharekokowai,
a Te Rohe Potae hapii identity that had long since passed out of active use. Mr
Paora-Chamberlin considered that Ngati Wharekokowai’s story ‘is an example
of what happened to many Iwi and hapi throughout New Zealand™ as a result
of ‘colonial practices’ that alienated them ‘from their unique indigenous Maori
cultural identity’ He added that “The phenomenon of Maori people without a cul-
tural identity is represented in census data where thousands of people identify as
Maori but yet do not know who their Iwi and hapa are'® Mr Paora-Chamberlin
said that the loss of Ngati Wharekokowai identity had begun in the late 1880s,
when his tupuna Te Putu Taiki had laid claims to land in the Native Land Court.
Te Putu’s claim to Orahiri through Ngiti Puha had succeeded, but his claim to
Pukeroa-Hangatiki through Ngati Wharekokowai had not. As a result, said Mr
Paora-Chamberlin, “The Ngati Wharekokowai identity was lost and not the Puha
identity.! Furthermore, the Crown had actively pursued the acquisition of his
whanau’s land interests, until all that was left was an urupa in Orahiri 8. He con-
tended that “What happened to the people of Ngati Wharekokowai as a result of
Crown actions was cultural genocide, since the ‘cumulative effect’ of these actions
was ‘the loss of cultural identity as a descendant of Wharekokowai’. In recompense
Mr Paora-Chamberlin believed the Crown should, among other things, help the
descendants of Wharekokowai ‘relink as a hapi and iwi, assist them to establish a
marae, and recognise them as an iwi under the fisheries legislation."

404. Docwminent A88, ppio- 2; Julie Walling, Desi Small-Rodriguez, and Tahu Kukutai, ‘Tallying
‘I'ribes: Waikato-1'ainui in the Census and Iwi Register’, Social Policy Journal, no 36, August 2009, p8.

4e5. Document ou, pp2-3.

406. Document on, pps-o
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We asked Mr Paora-Chamberlin how many people today identify as Ngati
Wharekokowai. Usually, we neted, those who wish te reawaken a hapG identity
need te demenstrate to the rest of the iwi that they can beceme a functiening hapa
as quickly as possible. Mr Paora-Chamberlin said, however, that he could probably
count those identifying as Ngati Wharekokowai ‘on one hand’.*

Kahuwaiora Hohaia appeared on behalf ef Ngati Toa Tupahau, the kin eof Te
Rauparaha left behind at Marekopa te maintain ahika upon his hikei south. She
centended that Ngati Tea Tupahau had not been adequately recegnised by the
Native Land Court, with an ensuing loss of standing and identity. She stated: ‘Not
a lot of our own people recognise their whakapapa to Ngati Toa Tupahau. It has
been a fight te get recegnition frem eur people and from eur whanaunga. . .. We
are net greedy, we only want te claim what is eurs’"® Like Mr Paera-Chamberlin,
Kahuwaiera Hehaia heped te re-establish a base at Marekepa ‘fer our people
to come back to’. This would be a place “where we can celebrate being Ngati Toa
Tupahau’*”’

Wayne Herbert appeared on behalf of Ngati Rangatahi, a greup whese tGpuna
had migrated from the district alongside Ngati Tea in the 182es but seme of whem
had returned to Te Rohe Potae after the ighting in the Hutt Valley in 1846. Mr
Herbert hoped that ‘through this hearing process and future relationship with the
Crown. .. the mana and identity of Ngati Rangatahi can once more be recognised
and restored fer the present and future generatiens of eur peeple."® He did net
suggest that this less of status stemmed frem any Crown actiens in Te Rehe Potae.

In the context of Mr Paora-Chamberlin’s evidence about Ngati Wharekokowai,
we asked Ngati Maniapoto researcher Paul Meredith about the phenomenon of
hapt names losing currency over time. Mr Meredith, who has extensive know:
ledge of Native Land Ceurt minutes, had ne cemment en Ngati Wharekokowai,
but considered that hapta names weuld eften be used fer the purpese of a Native
Land Court hearing but not beyond that. This stemmed from the need of compet-
ing groups ‘to differentiate their identity from another to make their claims,aphe
nemenon that Mr Meredith saw repeated today in claims befere the Tribunal. He
referred te this as a kind of situational identity, and noted how the ceurt minutes
had the unfertunate effect of freezing hapti identities rather than allewing fer their
organic evolution.™

23.6.3 Treaty analysis and findings

We agree with ether Tribunals that it is the business of Maori to decide whether a
group has iwi er hapi status. That said, the Crewn’s rele can be quite influential.
Being listed separately in the census results gives a tribal group a greater standing
in the eyes of officialdom, and the Crown’s Treaty settlements policy can wield

407. Transcript 4.1.13, pp1291-1293.
408. Documenl N52, para 120.
409. Docuinent N52, para 127.

410. Docuiment r6, para 9.

411. Transcripl 4.113, pp130-133.
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significant influence over personal affiliation choices. We have seen, for example,
hew certain tribes have experienced a quantum leap in census numbers as the
result of a Treaty settlement.™ Ner are the census listings set in stene: seme
greups have been listed separately after previously being included within the
numbers affiliating to larger or neighbouring groups.™

Ngati Te Wehi and Ngati Hikaire are impertant greups in the district. If we
applied the test devised by the Tribunal in its Pakakohi and Tangahoe Settlement
Claims Report te Ngati Te Wehi and Ngati Hikaire, we weuld have te conclude
that both were recognised historically as distinct cultural and political entities
from either Waikato or Ngiti Maniapoto, despite their close associations. As we
have seen in this repert, they also beth have distinct claims; neither, for example,
lest cere territory in the raupatu and beth have particularly strong relatienships
with (respectively) the Aetea and Kawhia Harbours. They have their ewn marae
and both have sought to engage with the Crown and local authorities in terms of
their own identities rather than under the umbrella of their larger neighbours. We
are net aware of whether Waikato-Tzinui is blecking the separate listing of either
of these twe greups in the census results, but we nete that Waikate- Tainui did net
challenge the stance either group took in our inquiry.

The other claims we have discussed in this section constitute a ditferent matter.
It is not the responsibility of the Crown to reinstate past hapi identities or restore
certain kin greups te a more secure contemporary standing. We do not believe
that either Mrs Hehaia er Mr Herbert expected this assistance frem the Crewn in
any event. By contrast, Mr Paora-Chamberlin did believe that the Crown should
assist in the reawakening or revival of Ngati Wharekokowai. However, we do not
have sufhicient evidence before us to prove the disappearance of this hapa identity
was caused by the Crewn. Old hapii names could ge eut ef use and new hapi
names ceuld appear as a result of particular events, such as marriages, leadership
changes, and conflicts, or as groups moved into new territories. Hapa might also
use different names on different occasions, depending on the circumstances. What
we were describing was a dynamic and organic precess, which the intervention
sought by Mr Paora-Chamberlin weuld entirely cut across. The evidence of Mr
Meredith alse suggests the possibility that Ngati Wharekokowai ceuld have been a
name used for a specific purpose but not more broadly beyond that.

Therefore, we find that the Crown has acted inconsistently with the principle
of equal treatment by failing te respect the identity of Ngati Te Wehi and Ngati
Hikairo.

We make ne findings with respect te any Crown actions in relatien te the ether
hap identities discussed in this section.

412. Forexample, the number of thosc giving Te Uri o Hau as an affiliation rosc from 9e in 1996
Lo 732 in 2001 af ler Te Uri o Hau signed a deed of settlement with the Crown in 2000.

413. Ngati Pahauwena first achicved a scparate census listing in the 2006 census, after previously
being counled as Ngali Kahungunu ki Te Wairoa. Thereaf ler, it negolialed its own deed of seltlement
with the Crown in 2e10. These developments followed on from the ‘T'ribunal’s recomimendation in
2ee4 that there be ‘scparate negotiations and a scparate scttlement” with Ngati Pahauwera: Waitangi
Tribunal, The Mohaka ki Ahuriri Report, vol 2, pp 699, 701.
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23.7 RACIAL DISCRIMINATION
23.7.1 Picture theatre segregation and exclusion from clubs
While we have already neted that Hamilten hetels generally refused te accept
Maeri as guests in the 1930s, and that Maeri were discriminated against in terms
of gevernment welfare benefits as late as the early 1940s, we focus here en the issue
of evert racial discriminatien during the pest-war peried. it was after the Secend
Werld War that there was a grewing awareness of civil and human rights and a
push in many parts ef the werld tewards decelenisatien. It is alse the peried for
the claimants ef living memery, and thus the time peried in which many ef the
claims ef racial discriminatien were focused. The essence ef the claimants’ griev
ance was the perceived tardiness — given the celeur bar that eperated in certain
places at the time — eof the Gevernment's passage of anti-race discriminatien legis-
latien in 1971. We emit frem this chapter censideratien ef the discriminatien that
eccurred in the centext of the educatien system er the use of te ree, beth ef which
are addressed in chapter 24.

A netable claim of racial discriminatien was made by Mena Thempsen ef Ngati
Waiera, whe had grewn up at Arapae near Piepie. After seme years of living away
frem the district, she recalled attending the Piepie picture theatre in the 1950s and
being warned by her cempaniens that she ceuld net sit in ‘the Pakeha sectien’.
This had shecked and embarrassed her, but she had net cemplained abeut it at the
time. Later, in areund 1960, when she and her Pakeha husband had been seated
at the Pukekehe picture theatre, she had been asked te meve dewnstairs te ‘the
Maeri sectien. Her husband had reacted indignantly and, were it net for this, Ms
Thempsen might have meved. As she put it, T was breught up net te questien
Pakeha and that behavieur was se ingrained in us that I didi’t think I had the right
te questien things er stand up for myself. Teday, she said, she weuld net be se
cempliant. She explained:

I know that the incidents that happened to me at Piopio and Pukekohe were not
right. They were also not unique. Racial segregation and other acts of racial dis-
crimination were a reality for many Maori across New Zealand, including us. The
Government should have done something to protect us so that we weren't treated like
second-class citizens but they didn’t.™

Mark Bideis, of Ngati Te Paemate, alse made reference te racial segregatien in
the Piepie theatre. He recalled that ‘we had te sit apart, Maeri en ene side Pikeha
on the ether’™”

Several witnesses alse neted that Maeri had been excluded frem clubs and
institutiens. Rewi Takuira, whe was bern in 1936, said that his father had net been
allewed entry te the Ohura Cesmepelitan Club and as a result had reserted te
making his ewn alcehel: “There was racism in the little Ohura valley. There was a

little Cessie Club there. The manager, Jack English weuld net let any Maeri inte

414. Document Q8 ('lhompson), pp4-5;transcript 4.1.15, ppre86-1e89.
415. Document Q2 (Bidois), p8.
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the club. Even though my Dad had lived and worked there his whole life he was
net allowed in the club™® We assume this refers to the period after 1954, as the
Ohura Cesmepolitan Club was not epened until then.

Georgina TurnerNankivell of Ngati Rora recalled a ‘deep seated racism’ in Te
Kiiti. For example, she said, the workingmen’s club only admitted Pakeha. She
recalled that, in about 1952,

my husband who is half caste and quite fair went to the club with his workmates. My
father asked me where he was and 1 told him Bob was at the club. When he got home,
my father said to him, you were lucky to get in there, and my husband said why is that,
because it's pakeha only in that club. That was the sort of thing we had to put up with
in our own rohe. "’

Mark Bidois said that no Maori were allowed in the Piopio Rs 4 after the Second
World War or, somewhat later, in the workingmen’s club. He said that this exclu-
sien lasted until about 1965.418

The RsA exclusiens may not have been universal: Rangianiwaniwa Pehikino said
that many Maori servicemen came back from the Second World War and ‘lived in
the RS A, and thus distanced themselves from their whanau."” Alternatively, there
may be some confusion over timing. The technical evidence of Mr Sarich, which
we ge en to discuss below in eur consideratien eof the issue of liquor centrel, was
that werkingmen’s and returned services clubs began selling liquer frem around
1939 in spite of the no-licence rules, and that they largely excluded Maori from
membership, including after the war.**

23.7.2 Treaty analysis and findings

Aside from Mr Sarich’s repert en liquer-related matters, we lack technical evi-
dence on the issue of post-war racial discrimination. That said, we do not consider
that the Crown can dismiss the examples of racial discrimination provided by the
claimants as ‘anecdotal. The exclusion from clubs is well decumented, and the seg-
regatien in the Piopie picture theatre is of a type known te have eccurred in other
small tewns such as Pukekehe, where such discrimination was netorious. Indeed,
as we have seen, M's Thompson experienced similar discrimination in both Piopio
and Pukekohe.

The exclusien frem the clubs is tied up with the vexed issue of liquor restric-
tiens, which we address below. While many Te Rehe Potae Maeri at the time
eppesed any liquor sales in their district, the Crown knew that this discrimination
existed (such as through the 1939 letter of complaint to the Prime Minister by

416. Document r11 (Rakuira), p1o.

417. Document s45, p4.

418. Docuinenl @z, p8; lranscripl 4.1.15, pp472-473.

419. Document L20 (Pchikino), para 39.

420. Document A29, pp178-179. Mr Sarich rclicd here on the 1972 University of Auckland ma
Lhests of Peler Skerman.
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Erana Patupatu that we refer to below) and did not prevent it. Such overt racial
discriminatien sheuld net have been telerated under article 3.

We de net have sufficient informatien to know whether the Crown was tardy
in its passage of the Race Relations Act in 1971. We are aware that this legislation
was designed to give effect to the United Nations International Convention on the
Eliminatien ef All Ferms ef Racial Discrimination that had been adopted in 196s,
but de net have any informatien as to why its passage teek a further six years. We
knew enough abeut the histery of Te Rohe Potae te conclude, hewever, that the
discrimination Maori faced in the decades following the war was merely a reflec-
tion of their further marginalisation and exclusion in the district. In other words,
the discrimination that teok place at Piopio was net an iselated incident but rather
an aspect of the legacy of prejudice that followed the confiscation and subsequent
loss ef mest of the remaining Maeri land base. Pakeha had beceme conditioned te
treat Maori in this way, and Maori had become conditioned to acquiese to it.

While we consider that the general level of discrimination Te Rohe Potae Maori
sutfered was the result of lasting prejudice frem earlier Treaty breaches, we none-
theless find that the Crewn was directly at fault for permitting the overt acts of
discrimination that the claimants outlined. That is, the Crown had an obligation
under article 3 to prevent such mistreatment when it arose. Moreover, its duty of
active protection required it to be proactive in eliminating such discrimination,
rather than merely reactive when examples were breught to its attention. On the
available evidence, it does not appear that the Crown’s response to the discrimin-
ation it was aware of was either prompt or adequate.

We find, therefore, that by omitting to institute measures to prevent racial seg
regation and racism, the Crown failed in its duty of active protection of Te Rohe
Potae Maori and acted inconsistently with the principle of equity.

23.8 LiQuor CONTROL
23.8.1 The establishment of the no-licence district andthe application of
national liquor legislation
As we discussed in chapter 8, the Te Rohe Patae leadership in the mid-188es had
sought to gain control over the liquor trade, viewing such authority as an im-
portant means of protecting the health and well-being of their people. Liquor had
beceme an issue of concern because of what had been seen of its effect en Maeri
whese lands were passing threugh the Native Land Court at Cambridge in the
1870s. The establishment of the censtabulary camp at Kawhia in Octeber 1883 had
also seen liquor begin to flow into Te Rohe Potae via the camp canteen, causing
drunkenness. It would not appear that the leadership were all steadfastly opposed
to any censumption of alcehol whatsoever. As we alse mentioned in chapter 8, for
example, Tawhiae permitted alcohel to be consumed at a ceremony in 1882. The
paramount issue was one of control, even if there were differences on how that
control should be exercised.

As a result of the leadership’s negotiations with the Crown, and the involvement
of the Gespel Temperance Mission, the Gevernment issued a preclamation in
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December 1884 forbidding the sale of liquor within what was called the Kawhia
Licensing Area, which included mest of Te Rehe Potae. After John Ormsby, in
his role as chair of the Kawhia Native Cemmittee, peinted te the exclusion ef an
area of land within the preclamation boundaries, a new proclamation was issued
in April 1885 that extended the boundary. Other amendments were made in
subsequent proclamatiens until the beundaries were finally settled in a proclama-
tien in 1894. The enly part of the inquiry district excluded was the nerth-western
tip between the Aetea and Whaingaroa Harbours. Tn 1887, a separate, ‘Upper
Wanganui Licensing Area’ was proclaimed that was contiguous with a large sec-
tion of the Kawhia district’s southern boundary (essentially the Whanganui River
frem semewhat dewnstream of Taumarunui te its headwaters and on te the sum-
mit of Ruapehu), thus creating a vast no-licence area.™

It is net certain whether the Te Rehe Potae leadership intended te keep alcehol
outside the boundary or whether they expected instead to be able merely to con-
trol its availability within. Paul Christotfel noted that Wahanui had both signed
the 1884 petitien that called for a ban en liquer licences and told Parliament
in November 1884 that he wished the sale of liquor within Te Rehe Petae te be
‘stopped absolutely. In Dr Christoffel’s view, this appeared to indicate ‘that he was
well aware that the liquor ban would not stop liquor from entering the district,
but would only prevent its sale.*”* On the other hand, Wahanui stated at the sod-
turning ceremony en 15 April 188s:

T consider we could not have a better boundary with which to keep back the liquor
than this stream of fresh water running down below us [pointing to the Puniu] I have
seen, in one map that has been published, a certain boundary defining this licensing
district; but that I did not agree to. I myself consider the proper boundary by which to
keep back the liquor is a river of fresh water like the Puniu."”

We return to this issue in the conclusion. In any event, for the reasons we have
set sut in chapter 8, we consider that the key issue for the Te Rehe Potae leader-
ship was centrol. With that centrol the prehibition on sale and the limitation, at
least, of the entry of liquor could have gene hand in hand. It weuld have been for
the Te Rohe Potae leaders to decide the best method of dealing with liquor and
social problems to which it gave rise.

The ongeing access te alcehol actually accerded with the prehibitienist belief
that the possessien of liquer and its private consumptien sheuld not be entirely
banned. This appears te have stemmed frem the prohibitienists’ view of such
contrels as unworkable and undemocratic. The Alcoholic Liquors Sale Control
Act 1893 had at its core this democratic principle, providing for Pakeha to be

421. Document a7i, pp20o5209.

422. Document A71, pp204, 207 Dr Christoffel quoted Wahanui as asking the Housc for the sale
of spirits to be ‘slopped immedialely’ bul his words were in facl recorded in Hansard as ‘stopped
absolutely’: NZPD, vol se, 16 November 1884, p556. ‘[here is no Maori version of his spcech in Nga
Korero Paremete.

423. AJHR, 1885, D-6, p 4 (doc a71, p206).
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able to vote on whether liquor sales should be banned in their electorates (with
a threefifths majority needed te ge dry). The prehibitienists did not consider,
however, that the same choice sheuld be extended to Maeri, whem they regarded
as particularly vulnerable to the harmful effects of liquor. Dr Christoftel noted that
a temperance advocate told a meeting in Wellington in 1900 that granting Maori
veting rights on access to liquor was ‘en a par with a man asking his children te
decide what kind of gunpewder they sheuld play with’""

The Alcohslic Liquers Sales Centrol Act 1895 allowed breweries te eperate in
dry areas and alcohol to be imported into them, so long as it was declared. As
this applied only to electorates that had voted to go dry, it excluded the Te Rohe
Potae no-licence area, which had been preclaimed as such. This discrepancy was
statutorily amended in 1904, so that the same provisiens applied to King Country.
Moreever, this legislatien previded for districts to be preclaimed in which it was
illegal to sell alcohol to Maori ‘for consumption off the premises’ (section 46 of the
Licensing Acts Amendment Act 1904), and by the end of 1906 nearly the whole
North Island had beceme subject te such proclamatiens. Essentially, this made it
unlawful for Maori in ‘Te Rehe Potae te obtain er censume alcehol. By contrast, it
was not until 1910 that Pakeha residents of Te Rohe Potae were placed under the
same restrictions over the amounts of liquor they could legally import as residents
of other dry districts.*”

‘There was seme initial optimism abeut how well the Te Rohe Potae ban on liq-
uor sales was werking. Wilkinsen reperted in 1887 that ‘the Natives in this district
are much more temperate than they used to be in years gone by, an observation
which he repeated in 1890 and 1891. He did note that some Maori — followers of the
prophet Te Mahuki — were openly selling liquor in defiance at the ban, although
he put this dewn te political eppesitien to the Te Rohe Potae leadership.™® in
reality, hewever, the 1884 preclamation and its subsequent replacements had
already proven rather ineffectual. As the railway line was constructed — reaching
Otorohanga and Te Kaiti by 1887 and Taumarunui by 1903 - more and more liquor
entered the district.

Railway constructien camps were famed for their ‘lawless’ nature and illegal
censumptien of alcohel. The illegal liquer trade, knewn as ‘sly-gregging’, was
said to be particularly rife in the camps. The railway provided a ready means of
transporting alcohol into the district, and high levels of alcohol consumption were
reperted in the railway camps frem the early stages of censtructien. Te Kuiti, the
northern base for constructien workers working en the line, was known as ‘a great
place for sly grog selling), with large quantities of beer and spirits brought in en the
ballast trains.*” Travelling through Te Kiiti in 1887, one commentator described

424. George Fowlds quoted in ‘Liquor in the King Country, Evening Post, 24 July 19ee, p2 (doc
A71, P210).

425. Document A71, pp211-212.

426. AJHR, 1887, ¢-1, ps(doc ay, pp212-213).

427. I Coates, On Record (Bamilton: Paul’s Book Arcade, 1962), p125.
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the township as a ‘frightful example’ of ‘the demoralising effect of surrepticious
whisky-drinking’**

Further seuth, the werkers’ camp at Carsen City was noterieus for ‘sly-grog-
ging’ and the drinking habits and lawless behaviour of its inhabitants.””” Evidence
from the time demonstrates that senior government officials were aware of this
illegal alcehol trade. As early as 1887, George Wilkinson noted that the influx ef
Eurepean labourers had created demand for alcehol in the district and that beth
Eurepeans and Maori were invelved in ‘sly gregging’™ In 1900, Apirana Ngata,
having undertaken a three-week tour of the district as part of an inquiry into abol-
ishing prohibition, reported that the illegal liquor trade was mainly concentrated
around the railway line: ‘Between Mokau [Station] and Otorohanga. Just aleng the
railway-line and a little off it. That is where most of it exists’*”

Accerding to the histerian Peter Skerman, there was ne shertage of these will-
ing to sell alcohol for ‘a quick profit’™ The risk of prosecution cannot have been
great: the 1898 Royal Commission into the police force concluded that the polic-
ing of liquer in the district was inadequate. Se, though, was the law; in 1901, for
example, it was revealed that one man in Te Rohe Potae had legally breught in 6o
cases of spirits by rail. As Cathy Marr observed, Wahanui's belief in 1885 that no

liquor would cross the P@niu ‘had proved to be sadly mistaken.™

23.8.2 Why did the Te Rohe Potae leadership request licences, 1891-1900?

In December 1891, Wahanui, Taenui, and other leading Te Rehe Pétae rangatira
met the Native Minister, Alfred Cadman, and requested that he grant a liquor
licence to John Hetet, one of the Maori owners of the Temperance Hotel in
Otorohanga. They subsequently followed up this request with a letter, in which
they explained that their request stemmed frem the increased number of Pakeha
visitors te Otorohanga. ‘These travellers had an expectation ef being served alcehel,
and local Maori wished to be hospitable. The letter cited the arrival of the railway
and the Native Land Court to Otorohanga as further reasons for the necessity for
legal sales of alcehol, suggesting that Wahanui and ethers had become concerned
about the ready availability ef illegal liquer and its consumption by Maeri at land
court sittings in Oterehanga and other gatherings. Their attempt te secure a liquer
licence in the town was therefore an attempt to institute some degree of formal
control over Maori drinking, Wahanui and Haupokio Te Pakaru made a similar
request for a liquer licence at Kawhia, which appears te have stemmed from prob-

lems being experienced with sly-gregging there."

428. ‘Casual Ramblings’, New Zealand Herald, 21 August 1897, p1.

429. P]Gibbons, ‘Some New Zealand Navvies: Co-Qperalive Workers, 1891-1912’ in New Zealand
Journal of History, vol 11, no 1, 1977, pp 63—64.

430. AJHR, 1887, G-, pé6.

431. AJHR, 1900, 1-1A, p2.

432. PJL Skerman, ‘The Dry Era: A History of Prohibition in the King Counlry, 188 41954’, MA
thesis: University of Auckland, 1972, p 62.
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The Governments response was sympathetic. While Wilkinson suspected that
the licence at Oterehanga was partly wanted to pretect Hetet from presecutien,
sheuld he be caught serving alcohel te undercever police, he supperted the appli-
cation. He reasoned that the Maori hotel owners should be able to make money
from alcohol sales rather than sly-groggers reaping all the financial reward. For his
part, Cadman turned dewn the Kawhia request but agreed that a licence ceuld be
issued at Oterehanga, and Cabinet endorsed this. As a result, a new proclamatien
was issued in April 1892 that amended the ne-licence area beundary to exclude a
one-acre section at Otorohanga (the site of the Temperance Hotel). Soon after
wards, however, the prohibitionists learned of these developments and swung into
action. There ensued a period of intense lobbying on their part, which included a
large deputatien to the Premier by a mix ef clergymen, members of Parliament,
and ethers en 20 June 1892. Tellingly, alse, Rewi Maniapote sent the Governer a
telegram on 23 June that read (as translated) “This is my word to you. Do not by
any means allow a license to be issued within this Rohe Potae tribal boundary
district at Oterohanga’™ We were net previded with the original Maeri text of
Rewi’s message.

Confronted by this opposition, John Ballance hesitated. Even though Wahanui,
Taonui, and others confirmed their request in further correspondence of 21 and
25 June, Cabinet now went back on its earlier decision. Ballance claimed that ‘the
Natives were divided upen it} although he can enly have based this view on Rewi’s
telegram. Wilkinsen’s advice — which arrived tee late fer Cabinet’s censideration —
was that ‘the Natives’ were in fact solidly united behind the request. After learning
of the Cabinet decision, Wahanui, Taonui, and three others wrote to Cadman to
say that Rewi was ‘not from this district’ and requesting a local poll on the mat-
ter.” This appeal, however, was to ne avail, as a new preclamation en 7 July 1892
returned the Temperance Hetel site te the preclaimed ne-licence district. Wahanui
and Taonui persisted over the next two years in pushing the matter, demonstrating
frustration that — as Dr Christoffel characterised it — ‘it was they who had asked
for prohibition te be imposed, but new that they were asking for it te be remeved,
even te a tiny extent, numerous outsiders interfered’’

The Government’s reversal owed everything to the electeral pewer of the pro-
hibition movement. Seddon — who had succeeded Ballance upon the latter’s death
in April 1893 — managed to handle this pressure adroitly, passing measures — such
as the aforementiened Alcohelic Liquers Sale Centrol Act later that year — which
dreve a wedge between the hardline and moderate prohibitienists.® While ne
advecate of prohibitien, he was cenversely reluctant — in the pelitical climate of
the day — to accede to a Maori request he received at Moawhango (in the Upper
Wanganui dry area) in 1894 for a licensed hotel. This plea appears to have arisen

435. Rewi Maniapoto to Governor, telegram, 23 June 1892 (doc A71, p215).

‘Liquor License in KingCountry), 29 Junc 1892, NZPD, vol 75, p49 (docA71, p216).

436. Taonui, Wahanui, and three others to Native Minister, 5July 1892 (doc A71, p216).

437. ‘Liquor License in KingCountry), 29 June 1892, NZPD, vol 75, p49 (doc A71, p216).

438. David Hamer, The Liberals: The Years of Power, 1891-1912 (Auckland: Auckland University
Press, 1988), ppris-19.
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from a concern about local sly-grogging. In Te Rohe Potae itself, the scale of
sly gregging and disregard for the ban on liquer sales had beceme netorious.
Prehibitionists called for stricter enforcement, while Te Rehe Potae rangatira cen-
tinued to press for the grant of liquor licences. In September 1896 a petition along
these lines was presented to Parliament signed by Wahanui and 201 others. They
heped that ‘sly grog selling in eur district may be suppressed’. In 1897, twe further
petitions calling for the resteratien of licences were received, both this time from
Te Rehe Patae Piakeha. The Parnell member of Parliament and heteliers’ lebbyist,
Frank Lawry, gave evidence to the 1898 police royal commission that Maori and
Pakeha of Te Rohe Potae were united ‘in favour of establishing a license and the
regulation ef the trade’, and the reyal commissien itself cencluded that it might
well be better if licensed houses existed where peeple could obtain liquer ‘under
preper regulatien and centrel’. But the Government remained wary of upsetting
the prohibitionists, and declined to take action.™

Several developments in mid-1900 prompted a reconsideration. At a public
meeting at Te Awamutu en 3 June — which passed a reselution calling for Te Rohe
Petae residents te be entitled to a vete on the matter, as these in other districts
were — John Ormsby stated that he now believed it was time for a change, despite
the original ‘compact’ over liquor:

He was one of those interested at the time the question of prohibition was brought
up, and favoured the view that liquor should not be introduced into the King Country.
That Act was part of the great scheme, the remainder of which did not enter into the
present discussion. The scheme provided that no land should be sold until the titles
were investigated. But neither part had been observed. The Temperance Party had
failed to carry out their promises. He did his utmost, but he had failed. The compact
had been made in 1885 and it was now 1900, and what had happened in the interval?
The country was being settled, and where there were Europeans there would be li¢
uor, and the natives would get it.**°

Another (Pakeha settler) speaker at the meeting asserted that “The consent of
the Maeris for the railway te cress ever the beundary was gained en ene condi-
tion, and that was that no intoxicating liquors should be taken over the Punui
[sic]” Large petitions were also received by the Government in June from both
Maori and Pakeha in Te Rohe Patae arguing that the time was now overdue to
revisit the licence restrictien given the infiux ef Pakeha and the engeing illicit
trade in liquor.*"

An influential and unexpected call for reform was then made by Apirana Ngata,
whose personal inclination was much more towards supporting temperance. He
had visited ‘Te Rehe Potae to prepare a report en the liquor issue for the Te Aute
Students’ Asseciatien but was told by previously staunch advocates of prohibition

439. AJHR, 1898, H-2, ppxxiv, 1088 (doc A71, pp221-222); doc A71, pp217-222.
440. Documcent A89, ps4.
441. Documenl A71 (Loveridge), pp222-223; doc A71(b), ps.

94

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0111

Downloaded from www.waitangitribunal.govt.nz

Te ORANGA ® NGA TANGATA
23.8.2

Moerua Natanahira and Whitinui

Te Rohe Potae was established as a ‘dry district’ in the 1880s, following the Ohaki
Tapu agreements. These negotiations also included provisions for Maori to retain
control of their lands and other measures of self-governance.” As a result no licences
could be granted in the area to sell alcohol, and it became illegal to sell or supply
alcohol to Maori. Importing alcohol from outside the district remained legal and
the practice of ‘sly-grogging’ was common throughout the 1890s.

Moerua Natanahira and Whitinui were Te Rohe Patae rangatira, who despite
supporting the Temperance movement, advocated for the introduction of licences
into the area during the 890s. Moerua and Whitinui are reported by Apirana
Ngata as saying the prohibition in the district “has had a fair trial, and is an absolute
failure”” Instead of strengthening the prohibition to make to importing alcohol into
the district illegal, these rangatira were part of a group of Maori to support the
introduction of licences as a way to regain control of alcohol within the district.
Ngata, reporting to the Public Petitions Committee in 1900, recommended the end
of the prohibition, stating ‘the Native chiefs who secured the prohibition sixteen
years ago petitioned for its removal before they died, and the Ngatimaniapoto Tribe
of today, among whom are prominent men of pronounced temperance views, ask
for its removal’®

1. Document A29.
2. AJHR, 1900, 114, p2.
3. AJHR, 1900, I-14, 3.

like Whitinui and Moerua Natanahira that the licence ban ‘has had a fair trial, and
is an absolute failure’** He had also attended the Te Awamutu meeting and clearly
been persuaded by Ormsbys korero — in fact Dr Leveridge neted that he almest
repeated Ormsby’s words to the Public Petitions Committee on 6 July 1900. Ngata
concluded that Te Rohe Potae Maori should be entitled to vote on the matter.
Seddon, it seems, new agreed, and told both Parliament and a visiting deputatien
of prehibitienists a few days (en 12 July) later that he intended to allew Maori and

Pakeha ‘te vete en the subject in the King Ceuntry as elsewherel"”

442. James Mandeno quoted in Prohibitionist, nol dated (doc A71(b) (Christoffel supplementary
evidence), ps).

443. Document a71, pp222-224; The Licensing Laws), Evening Post, 12 July 1900, p6 (doc a71,
p224); doc A89, pss.
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23.8.3 How did the prohibitionists prevail, 1900-14?
This victory for the advocates of licensing was short-lived. Quite possibly because
of Ormsby’s reference to a ‘compact, the prohibitionists were soon able to run a
successful line of attack against any relaxation of the licence restrictions. A n edito-
rial published in the Wairarapa Standard on 16 July seems to have picked up on
the points discussed at the Te Awamutu meeting:

There can be no denying the assertion of the Premier that the conditions have
altered since the educated and enlightened Maori chiefs petitioned for protection
and secured it (as they thought), but how have these altered conditions come about?
By the advent of civilisation in the person of the European settler. What induced
European settlement? — the railway across the boundary. What were the conditions
upon which the Maoris permitted the railway to cross the boundary? — that no intox-
icating liquors should be taken over the Puniu, and that the King Country should
remain a prohibited country as regards the sale of such liquors either publicly or pri-
vately. Is this nota fact? And if it be, how can so solemn a compact be broken on such

a flimsy plea as that advanced by the Premier, or on any other plea?*"

Around this time a leaflet was also hastily prepared by Frank Isitt, the acting
secretary of the New Zealand Alliance for the Abolition of the Liquor Traffic (‘the
Alliance’) and editor of the Prohibitionist newspaper, in which he asserted that it
was ‘plain that both races understood that the prohibition of liquor was a condi-
tionofthe opening of the King Country and the introduction ofthe railway, which
the Maoris imposed and the Europeans accepted’ The text of Isitt’s leaflet was sent
to newspapers around the country and appeared, with nearly the same wording, as
a letter from Isitt in the Evening Post on 23 July 1900.™

Dr Christoffel considered that several aspects of Isitt’s leaflet were fabrications,
such as Rewi Maniapoto supposedly having sent the Governor a telegram on his
deathbed in 1892 pleading that alcohol not be allowed into Te Rohe Potae. As Dr
Christoffel pointed out, Rewi had not died until two years after this telegram, and
the wording Isitt used had been altered from the translation of Rewi’s original
message quoted above. According to Isitt, Rewi had written ‘My first request is
that you prevent strong drink being allowed to come within the Rohe Potae. This
my first request will be my last’ Isitt also made the unlikely claim that in 1896
Wahanui had come to regret his call for the introduction of liquor licences before
his death in 1897. However, as Dr Christoffel a cknowledged, Isitt’s suggestion that a

444. Document A71(b), p7. Dr Christoftel provided this quotation with some added coyphasis,
which we have reimoved.
445. Document a7, pp225—226.
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deal had been struck over liquor was not an entirely new one, but rather something
that had been asserted at the beginning of the previous menth in Te Awamutu, "
fsitt sought the support of the Bishep of Wellingten, Frederick Wallis, who in
turn asked Sir Robert Stout — by now the chief justice — for confirmation that a
ban on liquor had been a condition of the railway going through. Stout had not
traditienally been a prohibitienist, but had come to see premotien of it as a means
of destabilising his great rival Seddon’s leadership of the Liberal Party."” He had
certainly become a staunch advecate of the cause as president ef the Alliance frem
1895 to 1897. He sent Wallis a letter, which the latter read at a Wellington public
meeting held on 23 July 1900 to pretest any relaxation of the Te Rohe Potae liquor
restrictiens.**® Dr Loveridge described Steut’s cemments as ‘a bembshell’** Steut
explained that the Maori owners of Te Rohe Patae had requested a no-licence area,
and that the preclamation ef 3 December 1884 had delivered this. He centinued as
follows:

Wahanui, the great chief of the Ngatimaniopoto, attended with many other influ-
ential chiefs in Wellington, and urged that this proclamation should be issued. He
was allowed to address both the House of Representatives and the Legislative Council.
In his address to the House of Representatives he said, referring to the sale of liquor
amongst the Maoris: Another request I have to make is that the sale of spirits within
our district shall be stopped absolutely. T do not want this great evil brought upon our
peopke. I hope this House will be strong in preventing this evil coming upon us and
upon our people. (See Hansard, vol s0. Appendi:x, p 556)

I can further say that if we had not acceded to Wahanui’s representasions about
the sale of liquor, T feel sure that he and his people would not have consented to the
railway being made through the King Country. I met Wahanui and other chiefs at
Alexandra and at the boundary of the King Country at the Punui River [sic] on the
morning the first sod was turned (in 1885). I had a long talk with them, and it was a
feature of the arrangements that no liquor was to be sold if the territory was to be
opened for the railway.*°

446. Document A71, pp 219, 225-227; doc A71(b), p16. Dr Christoffel had not been able to access
copies of the Prohibitionist newspaper in Lhe course of his research because of the ongoing refur-
bishment of the National Library. D r Loveridge had, and pointed to the account of the ‘e Awaimutu
meeling that Dr Chuistoff el had missed (this omission having led (o Dr Christoftiel’s uncertainty as lo
just where Isitt had come up with the idca of a deal over liquor). In response to this, Dr Christotf'el
submilled subsequent evidence based on furlher research in the Prokibitionist and elsewhere. He
concluded (hat “This supplemenlary evidence indicales thal (he idea of a Rohe Potae rail-liguor
agrecment imay not have eimerged as abruptly as indicatedin our main report. Qurreport implics that
the idea emerged suddenly in July 1900, whereas il appears thal the generalidea of such an agreement
was around by Junc 1900”: doc A71(b), p16; doc A89, pp73-74; dOCA7L, pp225-226.

447. Hamer, The Liberals, p11s.

448. Docuiment A71, pp226-228.

449. Docuiment A89, p48.

450. Prohibitionist, 4 August19oo, pp4—5 (doc A71(b), pp8—9).
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Dr Christeffel noted that — despite Stout’s implicatien — the issuing ef the prec-
lamatien in December 1884 did not in fact ewe to Wahanui’s address te Parliament
on 1 Nevember, as Cabinet had already agreed to the preclamation in September.”™

Together, the Isitt leaflet and Steut’s letter ‘cempletely changed forever the debate
en King Ceuntry prohibition, accerding to Dr Christeffiel. Newspaper editerials
new emphasised that the Crewn was ‘merally bound’ to upheld the ‘cempact,
‘premise; eor ‘pledge’ to Te Rehe Petate Maeri abeut the licence ban. These terms
were eften accempanied by adjectives such as ‘sacred’, ‘binding’, and ‘selemn’ The
same sentiment was repeated ever and over threughout the country during the
coming menths in sermens, speeches, and petitions.” A senior minister in the
Anglican Church, the Reverend TH Sprott, went as far te say that the agreement
must be upheld ‘even if there was a general demand frem the Maeris to de away
with prohibitien in the King Country.™ Dr Christeffel thought that the intreduc-
tien of a liquor-railway link’ into the Te Rehe Potae prehibitien debate had ‘prob
ably succeeded far beyond expectatiens’. Twe petitiens were even received from
Maeri with interests to the seuthern part of the wider proclaimed district, calling
fer there to be no intreductien ef licences. There were epposing voices raised,
including a petitien by Terenui Te Tuku and 229 others, but — as Dr Christeftel
remarked — ‘these minerity views were lost in the floed of anti-license lebbying
flewing in from all around the ceuntry’.**

Parliament debated the issue on 30 August 1900. Hone Heke argued that the
ubiquity ef (often peor) liquer meant that ‘the sooner licenses are granted in
the Kingcountry the better, while Lawry called the notien ef a premise over
liquor and the railway ‘insufferable “rot™. But the member ef the Heuse of
Representatives for Wairarapa, Jehn Hernsby, warned that there sheuld be no
attempt ‘te break the solemn pledge given by the Gevernment of this country’."*
A few days later Sedden was called upon by a Kingitanga deputation, which
comprised Te Heuheu Tukine, Matengaro Hetet, Moerua, and Wahanui’s brether,
Kahu Huatare. Te Heuheu preposed the intreduction ef licences. He tee theught
that a ban on sales had been a condition ef allewing Te Rehe Patae te be opened
up, but reasoned that — since the other condition, on land alienatiens, had been
breached — se sheuld the licence ban be set aside se that the harmful effects of
illicit liquer could be brought under centrel. Te Heuheu and the others preposed
five locations within Te Rehe Potae where licences ceuld be issued.®®

Sedden expressed qualified suppert, acknowledging that the scale of the illicit
trade in liquer needed to be addressed. Hewever, instead of legislating te put

451. Dr Christoftel explained thal the delay in issuing the proclamalion until Decemberi1884 had
arisen from ‘the lime il look the Justice Department (o determine and describe the boundaries of the
proposed prohibition district: doc A71(b), p9.

452. Documenl A71, pp229-230.

453. ‘Liquor in the King Country’, Otage Daily ‘fimes, 31 July 1900, p3 (doc A71, p230).

454. Docuinenl A71, pp22¢-233.

455. ‘Liquor in the King-Country’, 3@ August 1900, NZPD, vol 13, pp326, 327, 329 (doc A7,
pP234-236).

456. Documenl A71, pp234-237.
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matters to a local vote, as he had told Parliament and the prohibitionist dele-
gatien enly weeks earlier, he new censidered there sheuld first be a cemmissien
of inquiry. He anneunced this idea in Parliament twe days later, justifying his
indecision on the basis that there was much ‘conflicting testimony."” The premier
was mocked for this backflip, but was having to deal with considerable political
pressure, including from within his own party. As Dr Christoffel remarked: ‘A
reyal commission may have seemed to Seddon te be a way ef getting a non-parlia-
mentary body to make recommendatiens en the issue, thus abselving peliticians
of responsibility’**

The Public Petitions Committee then returned to considering the request for
the intreduction ef licences. Varieus Pakeha witnesses testified that Te Rohe Patae
Maeri were solidly behind the end ef the ban en liquor sales, including — it was
said — the leading rangatira, whe persenally abstained but shared the cencern
about slygrogging. Isitt, by contrast, repeated the claim that Wahanui had come to
regret his altered position on liquor licences.™ The prohibitionists’ case was then
given a majer boost by Te Heuheu, whe now claimed (at a debate in December
1900) that he had himself been at the sod-turning ceremony in April 1885 and had
borne personal witness to the stipulation that no liquor be allowed into the King
Country. The press reported: “He was present and heard two conditions imposed,
(1) that liquor should not be admitted, and (2) that no land should be sold. Because
the secend cenditien had been broken they (the natives) now demanded that the
first should be repealed.**

Dr Christoffiel summarised the reasons why this account was ‘highly implausi-
ble’. They included the improbability that such a bargain would have been negoti-
ated at such a late moment; the lack of any record of it or reference to it by the
main players in the 15 years that follewed; the fact that Wahanui and Taonui had
repeatedly sought the introduction ef licences; and the pessibility that Te Heuheu
was not even there. Be all that as it may, Te Heuheu's comments had the effect of
consolidating belief in a compact over liquor, even — in 1903 — among those like
Lawry whe had so recently called the netion ‘ret. Sedden, for his part, attempted
unsuccessfully te pass Bills that weuld have allewed King Ceuntry residents a vete
on prohibition. In 1904, he put forward a Bill that did have sufhcient support te
pass, although it tightened rather than loosened legal controls (see above on the
provisions of the Licensing Acts Amendment Act 1904)."6’

Itseems that, from this peint forwards, Maeri eppesition te the licence restric-
tion fell away. Mr Sarich considered that this selidificatien behind the status que
stemmed in part from Te Rehe Peate Maeri being cencerned abeut the burgeon-
ing Pakeha population. He also felt it arose from the sense that the nolicence
provision was the last aspect of the agreements struck with the Crown in the

457- ‘Licenses inthcKingCountry’, s September 1900, NZPD, vol 113, p488 (doca71, pp 237-238).
458. Documenl a71,pp23 7239

459. Document a71, pp239-240.

460. ‘Liquor in the King Country’, Wanganui Chronicle, 1 December 1900, p 2 (doc A71, p240).
461. Documenl A71, pp240-247.
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mid-1880s that remained in place.*” For his part, Dr Christotfel suggested that the
change may have been connected to the aforementioned Maori Councils Act, with
its provisions allowing the councils to make bylaws to control liquor and drunken-
ness. How well the councils achieved this is unclear, but the fact of these powers
may have been sufficient for some. Aside from John Ormsby, Dr Christotfel could
not find any other Te Rohe Potae Maori voices in opposition to the licence restric-
tion over the coming years (until 1913, the point at which his coverage concluded),
although he allowed that there may have been a greater internal Maori debate
than the public record suggests. Nor could Dr Christoffel find any mention of the
compact in news reports from 1904 until 1909, when a new electorate was created
around Taumarunui. This provided the opportunity for a newly elected liquor
licensing committee to issue licences within the King Country on land that had
belonged to the Crown in 1894 when the no-licence proclamation was made with
respect to Maori-owned land. After prohibitionist outrage — and many further
references to the ‘solemn promise’ — Parliament hastily closed this legal loophole
(via the King-country Licenses Act1909).'®

Seddon’s successor as premier, Joseph Ward, said in 1909 he would support local
King Country residents having a vote on whether the district should remain dry
or not, and Opposition leader William Massey agreed. ‘This idea, however, was
overtaken by the issue of the Taumarunui licences and was notputto a parliamen-
tary vote. Ward put forward another Bill in 1910, but itinstead proposed a national
referendum. The Taumarunui member, William Jennings, sought to have a clause
inserted to provide for a King Country licensing vote, but this was defeated. Only
two of the four Maori members of Parliament voted for Jennings’ amendment, and
its failure, according to Dr Christoffel, ‘represented the end, for several decades, of
serious attempts to introduce licenses into the King Country’.

Henare Kaihau voted in favour of the amendment, but in other utterances
expressed his strong opposition to licences. ‘The latter stance may have reflected
his close relationship with Mahuta and the Kingitanga. In mid-1910, before Ward’s
Bill had been prepared, Mahuta had given his weight to the prohibitionist cause.
The press reported that he had told an Alliance deputation that

My words shall not be many, but few, about the Rohi Potai [sic]. Those words (the
proclamation) shall never be altered. They never shall be. The intention of our Maori
Councils is that we will not have liquor in the district. This thing shall be again dis-
cussed at our great meetings. I quite approve of what you ask for. I shall stand by the
work of our fathers and our grandfathers. Thieir work was right. I will do as you ask
and will send a message to my people through the Ceuncil to say that the word of our
fathers is to stand and that no liquor shall come into Rohi Potai.**®

462. Documnent A29, p131.

463. Document A71, pp247-253.

464. Document A71, pp251-257.

465. ‘Liguor and lbe King Counlry’, Wanganui Chronicle, 8 June 1910, p5 (doc A71, pp 255-256).
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Mahuta’s assertien that no liquer sheuld enter Te Rohe Potae appeared to
everleek the fact that the Alliance was merely eppesed te licences being issued.
As neted, prehibitienists generally did net ebject te Pakeha pessessing liquer for
consumption in their own hemes. Mahuta also appeared not te recegnise the real-
ity that, besides the legally declared imports, large ameunts ef illicit liquor had
been entering Te Rehe Potae for many years. Dr Rebinsen neted that there were
47 cenvictiens fer selling illegal liquer in Te Rehe Patae in 1897 alene, which preb-
ably represented enly a small fractien ef the illicit trade due te limited pelicing**
A by-product of the licence ban was the ready availability ef poor-quality alcehol,
such as methylated spirits. It may have been this that Pomare was referring to
in 1903 when he remarked that Maeri within the ne-licence district ceuld easily
ebtain alcehel and ‘it is of such a peiseneus character that if it dees net kill them
eutright it seen weuld de se"7 We return te the drinking ef methylated spirits
belew.

23.8.4 The first and second Hockley committees of 1921 and 1923

In June 1914 a deputatien ef lecal efficials met with Massey in Te Kuiti te present
their case for a local eptien poll. Ormsby was ameng them and was reported in
the press as reiterating his reasons why it wasnow time for a change:

Mr Ormsby said he hadacted as spokesman for the Maoris in 1885 at the turning of
the first sod of the railway at the entrance to the King Country when application was
made to the Government of the day to prohibit the introduction of liquor to the dis-
trict and to prohibit all land dealings until titles were determined. The result was that
licenses were prohibited but liquor came in very freely. In any case the conditions had
changed entirely. He felt it was time the restrictions were removed.'®®

Ormsby’s statement here was consistent with his cemments at Te Awamutu in
June 1900 that an agreement had been made that liquor was net to be allewed into
the district. It was alse censistent with remarks he had made in 1909, when he
had recalled that Steut had been asked at the sed-turning ceremeny ‘that ne sale
of land sheuld be allewed until after the cempletien eof the investigatien of titles,
and that ne liquor should be allewed in the district, as we wished te avoid the evils
we had seen asseciated with the land courts and the sale of liquer’. According to
Ormsby, Steut had ‘then premised he weuld have the requests attended te, and
the district was shertly afterwards preclaimed a prehibited area’* While we can
see that Ormsby’s chrenelegy was incerrect, in that the initial preclamatien pre-
ceded the sod-turning ceremeny, we can nenetheless detect a clear pattern in his

466. There were never more than seven oflicers based in the enlire inquiry district in the returns
Dr Robinson looked at for 1900, 1910, 1929, and 1930: doc A31, pp 36—37, 106-107.

467. ATHR, 1903, 11-31, p70 (doc a3, pp106-107).

468. “Ihe Liquor Question; King Country Chronicle, 20 Junc1914, p5 (doc A2, p133).

469. ‘The Maori Agrcement; Ancient History Revived, King Country Chronicle, 14 Junc 1909, p 2
(doc A89, p78 n).
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recollections between 1900 and 1914 on whether there was to be a full liquor ban
er merely a ban en sales.

The ether speakers among the June 1914 deputatien also emphasised the altered
circumstances and their view that the supervision of a licensing system was
superior to the prevailing and unenforceable restrictions. A second King Country
delegation visited Massey in Wellington the follewing month, again with Ormsby
ameng it. Massey, like Seddon before him, decided upen the relatively safe eptien
of helding a commission of inquiry. As he teld Parliament en 21 July 1914, the issue
of King Country liquor licensing ‘cannot be dealt with satisfactorily in any rough-
and-ready method . .. We are in the habit of setting up Royal Commissions, and I
think we might be wise te set up a Royal Cemmission te inquire inte the state of
things existing in the King Ceuntry, and its pessible remedy"*

As it happened, the First World War delayed any inquiry and it was not until
1921 that the Government instituted a Parliamentary Committee on Licensing.
This committee, which was chaired by the Rotorua member of Parliament Frank
Hockley, had a much breader remit than just censidering the issue ef liquer
licences in Te Rehe Potae. Nevertheless, three of the 42 witnesses that appeared
before it were from the King Country. They included Ormsby, who was by now
in his late sixties. His address to the committee followed that of Hamilton solici-
tor (and later Supreme Court judge) Erima Northcroft, who contended that the
netion ef an unbreakable, sacred cempact ever liquer arose frem a ‘gress mis-
understanding. Nerthcreft explained that Te Rehe Potae Maeri had been most
concerned about alcohol because of the land alienation they had seen following
drunkenness at land courtsittings, but argued that any arrangements made in the
1880s could not bind future governments, He noted that Wahanui and others had
attempted to change the arrangement as seon as the early 189os because ‘it had
never been carried into effiect. Northcroft added that the prohibition had never
been enforceable, and that illicit liquor had done much harm. He concluded by
proposing that State control over sales be instituted, which he felt would be the
maest beneficial selutien for Maori:

The desire of the Maoris themselves is that their liquor should be sold to them, if
they had it at all, under the best conditions, or if they were not to get it they should be
entirely restrained. It is clear that State Control would meet that position. If a Maori
should have liquor imported for him from Te Awamutu or Hamilton, you will have a
better opportunity of restraining him through a Manager in a State Controlled hotel.
If the police act in conjunction with the Managers of State Institutions [sic], then we
think the evils can be minimised. The people would have no incentive to deal with
sty-grog sellers. You cannot build a barrier around a country such as Rohe Potae, and
under present conditions the evils will not be stopped until National Prohibition is

470. ‘Licensing Amendment Bill', 21 July 1914, NZPD, val 168, p830 (dec A29, p134).
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carried. T urge that the matter of being able to acquire alcohol in the King Country
should be done in the way I suggest.*”

Ormsby spoke next, telling the committee that the original desire of the Te
Rohe Potae leadership had been to prevent alcohol interfiering in the process of
title investigatiens. As such, their ambitiens had cenverged in the 1880s with these
of the prehibitionists, resulting in the 1,400-signature 1884 petition. Censistent
with his previous statements, he stated that he had discussed the matter with Steut
at the sod-turning ceremony in April 1885 and told him ‘that it was the wish of
the Natives that liquor was not to be allowed to cross the Puniu river, in order to
allow them to carry en their investigations in cennectien with the titles’ In reply,
he said, Stout had ‘premised to give effect te that wish® In other words, Ormsby’s
evidence was that the Government had agreed to keep all liquor eut ef Te Rehe
Pétae. He described the agreement as a ‘solemn pact’””

Ormsby then related how liquor had nevertheless freely entered Te Rohe Potae,
despite Maori protests to the Gevernment en the subject. The selemn pact had
‘never been carried eut’. Despite favouring complete prohibition himself, he felt
the introduction of licences was the only practical solution:

Personally, my own leanings are toward absolute prohibition, but it seems to me
that under the present circumstances the Natives will get liquor whatever you do.
They are getting it now in the worst form, under the most expensive system possible.
They must go individually or else get an accomplice to buy for them . . . There should
be liquor or prohibition according to the vote. It would be manifestly better for the
Natives, that if licenses were granted it should be granted either to the State or to the
municipality, to ensure proper control. There is no other way to limit drinking.””

The third Te Rohe Potae speaker was the former mayor of Taumarunui,
Alexander Laird, who also stressed the harmful effects of the consumption of
inferior alcohel that many in Te Rohe Potae — and particularly Maeri — reserted
to. The Hockley Committee did net receive any statements frem opponents ef
licensing in the King Ceuntry, and recemmended that, if the whele ceuntry did
not go dry at the next national licensing poll, ‘the people of the Rohe Potaeshould
be given the opportunity of voting as to whether they desire license or not. The
cemmittee’s suggested method of veting was the prevailing set of rules in the
Licensing Act, which Mr Sarich pointed eut made ne prevision for Maori vot-
ing (since licensing districts were Pakeha electeral districts). Mr Sarich theught
it quite unclear whether the committee envisaged some special provision being

471. EH Northerol |, evidence lo Parliamenlary Licensing Commiltee, 1922, pp161—162 (doc A29,

PP135-137).
472. ] Orimsby, evidence to Parliamentary Licensing Comimittee, 1922, p169 (doc A29, pp138-139).
473. Ormsby evidence, p171 (doc A29, p139).
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made for Te Rohe Potae Maori to vote, but assumed in any event that the vote of
the larger lecal Pakeha populatien would be decisive.”

It may be that the prohibitionists were complacent about the Heckley inquiry,
but they were anything but in their response to it. Protest letters and petitions were
sent to the Government from around the country. These included a letter from
the Methedist congregatien in Te Kaiti, which railed against attempts ‘te induce
the Government te break a sacred pledge entered into between the Gevernment
and the Maeri race’”” Three petitions against any change te the status quo were
also forwarded to the Government by Te Rohe Potae Maori. One, signed by
more than 1,000 people, was presented to Massey in July 1923 by ‘a deputation
of Natives from the King Ceuntry. At this meeting a Mr Hetet stated that the
petitioners were epposed to the compact of 1884 being ‘trample[d] underfoet’ A
Mr Atutahi said that he was persenally unwilling ‘te break the cempact which has
been entered into by my predecessors’ And a clergyman, the Reverend Seymour,
added that “The Natives absolutely repudiate the evidence given by Mr Ormsby of
Oterohanga. He simply appeared on his ewn autherity’”*

Another deputation called on Massey twe weeks later, this time consisting of
King Country Pakeha. It presented a petition with 1,400 signatures. One of its
spokesmen, a Mr Stanton of Taumarunui, stated that Te Rohe Potae Maori — as
one of the parties to the original agreement — would have to agree to any intro
duction ef licences. Frank kitt's brether Leonard, the member of Parliament for
Christchurch Nerth and himself a former president of the Alliance, ebjected to
the suggestion of Maori having a vote on the matter, describing them as ‘a semi-
civilised people’ who should not be exposed ‘to the temptations of the licensed
liquor trade’. Stanton clarified that he had only meant that ‘the representative men’
should decide, net that there should be a vote by all Te Rehe Potae Maeri.”” In
any event, the cause of those advecating a licensing pell in Te Rehe Potae was
dealt a blow by the further recollections of the now-78-year-old Stout. He told a
prohibitionist gathering in Wellington in August 1923 that, at the sod ceremony in
April188s,

the Natives wished to know if the Government would continue the prevention of
alcohol being brought into the Rohe Potae district. I told them that I pledged the
Government to that effect, and that the Government had already carried out the
promise which had been made to Wahanui by publication of the Gazette notice in
December . . . Wetherefore have this position, that there was a bargain made between
the Maoris and the Government that this district was to be kept free from the sale of
spirituous liquors. That was our bargain, and 1 might say that this bargain has been
referred to since by the Maoris . . . Are we to break the bargain that we made with

474. AJHR, 1922, 1-14, <|5, p2 (do< A29, pp140-141).

475. Oflicers and members of the Methodist Church of Te Kaiiti to Massey, 4 March 1923 (doc
A29, pi4l).

476. I'ranscript of deputation, 12 July 1923 (doc A29, ppi41-143).

477. Transcript of deputation, 26 July 1923 (doc 429, pp139, 143-144).
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them? We got their territory on this condition: no alcoholic liquor was to be sold in
that district.*”*

Partly as a result of these strong protests, and partly in response to a new peti-
tion by Hone Pihama Te Uru and others, a new parliamentary licensing commit
tee was established in August 1923. Tt was again chaired by Hockley. Mr Sarich
characterised the evidence presented te it en the issue of Te Rohe Potae, by both
Maeri and Pakeha, as falling inte two new familiar camps: these who considered
that licensing was the best solution to the sly-grogging problem, and those who
felt that the original ‘compact’ should be upheld and strengthened. In the first
camp seme censidered that licensing sheuld be under municipal centrol, allowing
seme direct financial benefit to be previded to the Maeri community. This group
also tended te faveur the matter being put te a vote. ‘The second group included
the Kingitanga, and preferred any Maori decision to be made by tribal leaders.”””

One of the first to appear before the committee was the petitioner, Hone Pihama
Te Uru. He made the point that, as the sale of land had beceme the decision ef
individual ewners rather than subject te chiefly vete, se should he be able to vete
on liquor licences in the same way thatindividual Pakeha could. He proposed that
the proceeds of liquor sales should go to the local authorities rather than private
publicans, denying the suggestion that this idea had originated with Pakeha.
Other Maeri disagreed. Tuwhakaririka Patena, for example, centended that Steut
had promised that ‘strong drink” weuld net be allewed inte ‘Te Rehe Potae at the
sod-turning ceremony, and that the Te Rohe Potae leaders present had in turn
pledged to gift the land for the railway line. He objected to any move to break
Stout’s promise. He had brought with him the wheelbarrow and pick and shovel
used at the ceremeny itself, and claimed that ‘ne ene would have possession ef
these things enly these whe are the right descendants of the old peeple who made
the pledge’. He denied that either Ormsby or Pihama Te Uru represented the view
of Te Rohe Potae Maori.™

Steut himself then appeared before the cemmittee. His recellectien of the events
of'1885 was as follows:

The Maoris made a request to the Government; if you will refer to Hansard you
will see that Wahanui was called to the bar of the House and made a speech in which
he referred to this question oflicensing and demanded that there should be no liquor.
‘That was in 1884. Then the question arose about the opening of the railway. When I
arrived at Alexandra in April 1885 [ found that there had been no final agreement. I
went to the house of Wahanui and had a conversation with the natives. There were
also natives from the Waikato present. Two of the native Waikato delegates objected
to permission being given to turn the first sod. After considerable discussion and a

478. New Zealand Herald, 3 August 1923, ps5 (doc A29, pp143-145).

479. Documcent a29, p 145.

480. “I'ranscript of the examination of Mr Partend, 23 Scptember 1924 (doc a2, pp 150-151); doc
A29, pp 146-151.
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speech by Wahanui, the natives agreed. I then spoke and said it was settled that one
of the conditions was that the land was not to be opened for the sale of liquor. — You
have seen, I presume, the petition presented by Wahanui in which reference was made
to the sale of liquor in the district. That was emphasized, and when the first sod was
turned some hours later [ addressed the natives and mentioned what the agreement
was in reference to that matter. To show you what the natives thought, when the new
Governor Lord Glasgow, arrived, a telegram was sent by Rewi Maniapoto asking that
no liquor should be sold in the King Country. So you will see that it was a bargain
made between the Government and the Maoris of the King Country that the land
was not to be opened for the sale of liquor. That was agreed to by the Government of
the day. I do not think there was any formal resolution passed by the House, but not a
single member ofthe House, so far as I know, ever raised an objection to this bargain
being carried out by the Government. The natives gave up the land on the faith of that
bargain, and therefore, as a citizen, [ think itwould be a disgrace to the Colony if that
bond were brcken. We ought to look upon ourselves as the helpers of the Maoris and
to do all we can to preserve the race, but if we are going to do something to kill the

race it will be a disgrace to civilisation.™

Stout considered that the no-licence agreement ‘was to hold good for all time’.**
The Hockley committee decided not to make a recommendation in regard to
Pihama Te Uru’s petition, and merely referred the other petitions that were in pre-
test te its first repert to the Gevernment for consideration. The recemmendation
by the first Hockley committee that a licensing poll be held in the King Country
was removed from the report of the second committee. Mr Sarich considered that
the Te Rohe Pétae liquor licensing issue had become ‘a political “hot potato™, in a
reflection ef the tense nationwide struggle in the 1920s between the prehibitienist
lebby and the liquer industry. In this dimate — with the prehibition cause polling
at nearly so per cent at the 1922 election — the Government had no stomach for
decisive action. Mr Sarich described the question of Te Rohe Patae licences as
being ‘left in abeyance’ It is dlear, also, that Te Rohe Potae Maori were divided on
the issue, altheugh Mr Sarich appeared te imply that the advecates of the status
quo were new predeminant. He remarked that the Te Rohe Potae leaders ‘had
mobilised a significant level of protest in reaction to efforts to introduce licenses,*™
There is no doubt, however, that the resort to inferior alcohol was having a
harmful effect en Te Rehe Potae Maeri, as Ormsby and others claimed. In late
1924 the Maniapete Maeri Ceuncil devised special bylaws that set out fines for
any Maeri er Pakeha selling methylated spirits witheut a permit and fines for any
Maori ‘who drinks or procures Methylated Spirits (Mete) in any quantity whatso-
ever without a permit’ Buck — in his role as director of Maori hygiene — approved
these for gazettal, having been teld of ‘the ameunt of drinking ef methylated spirits

481. “I'ranscript of the cxamination of Sir Robert Stout;, 3 October 1924 (doc A29, p153).
482. “I'ranscriptof the cxamination of Sir Robert Stout’ (doc A29, p154).
483. Documenl Az9, pp155-157.
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by the Natives’** Newspapers of the day certainly carried numerous stories about
the drinking ef methylated spirits in Te Rohe Potae. In June 1919 a member of the
Te Kuiti Chamber of Commerce remarked that ‘it was being censumed internally
in very large quantities by confirmed drunkards’*® It appears that Te Rohe Potae
gained an unwelcome reputation for this. In a 1927 case in the Hamilton Supreme
Court a witness admitted to drinking methylated spirits ‘when he ceuld get neth-
ing better’ The judge asked him if he came frem the King Ceuntry and, when he
replied that he did, the judge remarked ‘T understand’*® It was net just methylated
spirits that caused acute inebriation. Rewi Nankivell recalled, when he was much
younger, being told the following by his grandmother Makere Ngaraima Bell:

i a aui tupu ake ki konei, i kitea au te haurangi hoki o nga whanaunga ki te tiriti
matua o Te Kuiti. Ara, ko te tiriti Rora téra. He tamahine tonu au i te wai kitea ai 6ku
whanaunga e moe ana i nga tahataha o te tiriti Rora. Na te haurangi, na te kaha hoki
ratou ki te inu wihiké. Mai i te ao Ki te po, e péra ana taua éhuatanga.w

When I grew up here 1 saw the relations drunk on the main street of Te Kuiti. That
was Rora Street. I was young at that time and I saw my relatives sleeping on the sides
of Rora Street. That was due to them being drunk and because they drank so much
whiskey. They did that day and night.***

it seems that this recollection referred to the 1920s er 1930.%*

23.8.5 How did the licensing debate proceed from the mid-1920s to the
mid-1940s?

The years that fellewed the second Hockley cemmittee saw fisrther petitions and
deputatiens frem beth sides of the no-licence debate and from both Maori and
Pakeha. In July 1926, for example, Ngohi Ngatai and 211 others petitioned asking
for either complete prehibition (which they claimed had been Wahanui’s actual
request in 1884) er a vete on licensing by Te Rohe Potae Maeri. They were ceun-
tered by a deputatien ef 35 Ngati Maniapeto ‘elderly chiefs’ whe delivered - in
the wheelbarrew frem the sod-turning ceremony — a ‘declaratien of pretest’ to the
Native Minister and Attorney General the following month. The first signature
on the declaration was that of King Te Rata.*” The declaration implored Te Rohe
Potae Maori as follows:

484. Te Rangi Hiroa lo Under-Secrelary, Nalive Department, 5 January 1924 [sic: 1925] (doc a29,
pp79-80). For some reason, despile Buck’s request for urgency in January 1925, the gazellal did nol
take place until the start of 1927.

485. ‘A King Counlry Evil, Drinking Methylaled Spirils’, Press, 16 June 1919, ps.

486. ‘Judge Understands’, Evening Post, 9 December 1927, p 8.

487. Document 115 (Nankivell), ps.

4388. ‘lribunal translation.

489. Document Hs, p5; do< Hs(b) (Nankivcll), ps.

490. Documenl A29, pp 162-164.
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No reira e te lwi, kaua ra hei whakaoho i te moe a nga matua. Kia tupato ki nga
whakawainga o te Pakeha. Waiho tatou ma etahi huarahi atu i te Pakeha e patu ko te
huarahii waiho iho ai € Rewi e Wahanui hei taiepa im0 koutou kei pera Koutou ma era
atu lwi otaua o te lwi Maori. No reira kia mau ki te kupu e tu ra ‘Ka whawbai tonu, Ka

wbawbai tonu ake de.[’] Heoi ano na o koutou matua.*”’

This was translated by the Government as follows:

Now oh people do not disturb the sleep of your ancestors. Beware of this tempta
tion from the pakeha. The path which was marked out by Tawhiao, Rewi Maniapoto
and Wahanui is safe for you. Init you will not be injured by strong drink like the other
Maori people (those who live in licensed areas). Therefore stand firm. The historic
words stand. (They represent our attitude on this question. ‘Ka whawhai tonu matou,
Ka whawhai tonu ke ake!” (We will ight continually, we will fight for ever.) Thereiit
is. From your Fathers.*”

Parliament came to consider the Te Rohe Potae licence ban the following year
in the debate ona new Licensing Amendment Bill. Prime Minister Gordon Coates
felt he had too little evidence about the agreement of the 1880s to interfere with the
current settings. Waitomo member of Parliament John Rolleston, however, advo-
cated for King Country residents to have a local option poll, as was afforded others.
He also carefully examined Wahanui's November 1884 speech to Parliament, and
concluded that it consisted of two requests: that there should be absolute prohibi-
tion, and that Te Rohe Potae lands should be protected from purchase. Neither of
these requests had ever been fulfilled, he said. With specific regard to liquor, he
remarked that, if such a pact had been made, Maori had repudiated itby 1891 with
their request for hotel licences. Rolleston added that notallowing Maori a vote on
the subject was paternalistic, and thought that Te Rohe Potae Pakeha were also
unfairly treated, given that they now outnumbered Maori in the district by 24,000
to 4,000. Ngata essentially agreed with Rolleston, considering the most important
thing was to act ‘in the interests of the Maori people’ As it transpired, the Bill did
not pass, in any form.**

The 1930s saw a continuation of the status quo, despite the sly-grog problem
worsening. In 1929, in fact, the Maniapoto Maori Council had requested further
help from the Health Department to address the drirking of methylated spirits. 1t
appears that the council had forgotten about their existing bylaws. As the council’s
chairman told Ellison,

Our Council feel that something should be done in the way of placing restric-
tions on the sale of methylated spirits to natives and Pakehas. This form of drinking

491. “The Solemn Testamentary Declaration of the Chiefs of the Maniapolo (King Counlry)
‘Tribes’, not dated (doc a29(a), p1410).

492. Documcent Az2g, p164.

493. Documenlazg, ppi67—170.
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is growing in the King Country and we feel that something in the way of legislation

should be brought forward at an early [sic] to combat this evil .***

Ellisen replied by pointing eut what pewers the Maniapeto Maeri Ceuncil
already had in this regard. This may have spurred the council inte imposing fines
for possessien or misuse of methylated spirits. In 1931, the director of health wrete
to the council cengratulating it ‘en the very firm stand it has taken in endeav-
ouring to cembat this dangereus practice’ " This was by no means sufficient te
address the scale of the preblem, however. Mr Sarich observed that it centinued
during the 1930s, with sanitary inspecter Anthony Ormsby reperting in 1933 that
the censumption of methylated spirits was ‘prevalent’ througheut ‘most of the
King Country’. Moreoever, the Maniapote Maori Council had no centrol over
sterekeepers eutside its district and, by 1935, was finding it very difficult to extract
fines. The slygreg problem appears te have peaked in areund 1939, as evidenced
by convictiens for alcehel-related crime. This included 42 convictiens in Te Rehe
Potae in 1938 and 1939 cembined for ‘supplying liquor te natives’®® Skerman’s
view was that increased transport reutes inte the district and the weight of the
Depression exacerbated drinking problems."

Claimant evidence attested te the easeby which liquer could be breught into Te
Rohe Potae via road and rail. Hardie Peni of Ngati Rereahu told us that ‘During
the time of prohibition, eur peeple weuld order alcehel frem Kihikihi and a
driver was despatched to deliver the items to Rangitoto.®® Rewi Nankivell teld ef
the korere passed on te him in this regard by his mether:

I konei ka huri au inaianei ki tétehi korero o toku whaea a Georgina Turner
Nankivell. E waru tekau tona pakeke. Kua pusa ana korero mo te hokonga atu o te
waipiro mai i ‘Te Teihana o Te Kuiti’ i dia i t@pu ake ki Te Kuiti. Me pénei tana korero:
‘i te wa i tupu ake au ki Te Kuiti, ka kite au te rahi hoki o Ngati Rora e hoko waipiro
ana mai i “Teihana Rerewé”” E ai ki ana kii: mehemea e pirangi waipiro ana, na te
‘Kaiwhakahaere Teihana Pakeha’ i kohi te putea mé te waipiro, € tohatoha anate waip-
iro ki nga Maoriji teihana.

Na, i korero atuandia mo tétehi taimai kite ia i te ‘Taraiwa Tekehi ka tae haere atu
ki Kihikihi hoko waipiro ai. A, katahi ka hoki mai te tangata nei ki Te Kuiti me te kii
hoki i tona tekehi i te waipiro. Na kona te nanakia i hokonga atu te waipiro ki nga uri
o Ngati Rora. Ahakoa kua aukatingia tonu te whenua o Ngati Maniapoto ki te hoko

494. Document A29, pp 83-84.

495. Document A29, p84. In early 1931 the press reported that ‘There has been a noticeable
increcasc of methylated spirit drinking among Maoris in the King Country and at a sitting this week
of the Maniapoto Maori Courxil, whose control runs over the Northern King Country, veughly,
from'I'e Awamutu to I'awunarunui, fincs totalling over £40 were inflicted on natives convicted of this
oftence’: ‘Drinking by Maoris; Use of Methylated Spirits, New Zealand Herald, 31 January 1931, p25.

496. Docuinent A29, pp85-86, 177-178.

497. Document A3, p230.

498. Document sqo, p8.
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waipiro. Kua hoko tonutia e te Paeha i te waipiro ki te hapa o Ngati Rora. Koina étehi

o ana maharatanga i roto i nga tau 1940 ki te 1950.%%°

Mr Nankivell translated this as follows:

I now turn to my mother, Georgina Turner-Nankivell. My mother has recently
celebrated her 8oth birthday. My mother shared her recollections with me, which
included the sale of alcohol from the ‘Te Kuiti Train Station’ while she was growingup
in Te Kuiti: When T grew up in Te Kuiti, I saw a lot of my family from Ngati Rora pur
chasing beer from the Te Kuiti Train Station. She also said: Ifyou wanted to purchase
beer, all you needed to do was approach the Pakeha Smtion Master, he would collect
the money for the beer and the beer would arrive on the back of the train where he
would distribute to Ngati Rora families at the station.

My mother recalled times where the taxi driver purchased beer for her relatives in
Te Kuiti: The taxi driver would travel through to Kihkihi to purchase beer for parties
in Te Kuiti. He would then travel back to Te Kuiti with a taxi full of beer for my rela-
tives in Te Kuiti. Bven though this was a dry area and there was prohibition on alco-
hol, the taxi driver would still persist and sell alcohol from his taxi My mother recalls
these events happening during the 1940s to 1950s.”

Mrs Turner-Nankivell told us that the notion of Te Rohe Potae being a “dry” area
was misplaced. She recalled: ‘[ sJometimes you couldn’t get on the platform at the
railway station because it was covered in kegs. Home brew wasbrewed herea lot. I
have never seen more alcohol than what I did when I was a kid*”

Some Te Rohe Potae Maori continued to press for change to the no-licence
rules. The 1926 petition of Ngohi Ngatai and others was presented by the
Waitomo member of Parliament Walter Broadfoot in 1934, but then withdrawn
after criticism that it was now years old. In 1936, however, Broadfoot submitted
another petition signed by Hurakia Tawhaki Matena and 69 others (Matena was
the koro of claimant Hine Hine Rei).”” This was drafted by Pei Te Hurunui Jones,
the secretary of the Maniapoto Maori Committee, who had formed a committee
of ‘young Maniapoto tribal leaders. The petition asked that, if liquor licences were
introduced into Te Rohe Potae, then a fee of £500 should be paid by each hotel
annually to a Maori trust board to administer for the benefit of the Maori people.
The petitioners reasoned that a local vote in favour of licences ap peared ‘inevitablé,
and that Maori should reap some benefit from this outcome. The petition was also
signed by the chairman ofthe Maniapoto Maori Committee, Tamah ki Waeroa.**

The petition aroused predictable opposition from the prohibitionists, who
described it as an attempt to break the ‘covenant’ and the proposal for £500

499. Document 13, pp5-6.

500. Docuinent1is(b), pé.

se1. Document s4s, ps.

se2. Documcnt @7, pp12-13; doc Q7(b).
503. Documenl A29, ppr7o—174
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fees as a ‘bribe’ to Te Rohe Potae Maori. The opposition of other Maori in the
district on this eccasien, however, was not quite as forthright as previously. Mr
Sarich speculated that there may have been a sense among the tribal leadership
that the income generated from the trust board scheme could fund a new system
of tribal governance, and thus replace the financially crippled Maniapoto Maori
Committee. Fer his part, the Under-Secretary of Native Affairs censidered that Te
Rohe Potae Maori should be able to waive the condition that had been instigated
for their benefit, but was net enamoured of the trust board plan. He felt that it
‘commercialises the premises made to the Maoris by former Administrations} and
noted the small number of petitioners. The Native Atfairs Committee decided that
no actien should be taken.’*

At this stage it appears that the majerity of the Ngati Maniapote leadership
remained cemmitted te preserving the status que. An impertant hui at Te Kaiti
in August 1936 resolved that the word of Wahanui in 1884 should be followed. It
was reported that the participants considered that the issue of liquor should not
be ‘again breught forth by certain parties in an endeavour te vielate the sacred
pacts of the past’ The hui also censidered the Labeur Gevernments emphasis en
equality, which — in the context of liquor — would mean that Te Rohe Potae Maori
might be expected to be able to vote on the matter if their Pakeha neighbours were
given the right. Perhaps for this reason, the hui resolved that ‘the Ngati-Maniapoto
were net yet ready for equal status, and theugh they appreciated the sincere desire
of the Premier to impreve their standing, it was felt that much improvement could
readily be effected without the institution of ‘equal status*”’

Mr Sarich took from this that the rangatira and kaumatua preferred to maintain
their right to speak for their people after consensus-building meetings, rather than
allow individual decision-making at the ballot bex*°® This was in keeping with the
positien the deputation te Coates had taken in 1926.”%

As we have noted above, from the late 1930s workingmen's and returned ser
vices clubs began flouting the Te Rohe Potae liquor laws and selling drinks over
the bar. Given the ongoing problems with illicit liquer, the pelice made ne effert
to ceunter this development, and it may well have significantly lessened the resert
to sly-greg. As we have also mentioned, Maori were generally excluded from these
clubs (as indeed also were women). George Searancke, who was born in 1929,
worked on the railway as a young man during the period Maori were excluded
and recalled seeing liquer being freighted in on the trains for illicit consumptien
by Maori:

In the consignment of goods that I carried was a significant amount of alcohol. It
was all addressed © pakeha names to accommodate the law. T remember that all the

s04. Under-Sccretary to chairman, Native Affairs Comimittee, 14 April 1936 (doc A29, pp174-176).

505. ‘lnlerests of the Maort?', King Country Chronicle, 22 August 1936, p 4 (doc a29, p176).

506. Docuiment 29, p177.

507. Docuincnt A29, p164. The deputation had responded ncgatively to Coates’s question as to
whether they would consider holding a referenduim on liquor licensing.
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boys in the goods-shed, including the Wi boys would laugh as we all knew where
all the beer was going. Why would a pakeha cart his beer from Hamilton when they
could buy the stuff from the clubs in Te Kuiti.*®

The clubs’ marginalisation of Maori did not sit easily with Erana Mokena
Patupatu, who in May 1939 wrote to the Prime Minister calling for the introduc-
tion of liquor licences. A reason she cited was the exclusion of Maori from the
Otorohanga workingmen’s club, thus affording Pakeha only a venue in which to
meet and drink. In 1939, the Secretary for Justice recommended a royal commis
sion on liquor laws but, as had happened with Massey’s proposal of this nature
in 1914, the onset of war intervened. Pressure on the Government from the King
Country local authorities and from the National Party of Sidney Holland did, how-
ever, lead to a commitment by the Government to hold a commission of inquiry
if it was re-elected at the 1943 election. The Royal Commission on Licensing (RCL)
was finally established in January 1945 under Justice David Smith, and began hear
ing evidence in July that year.”

23.8.6 Whatwas theoutcome ofthe Royal Commission on Licensing?

Before the RCL began, the Te Rohe Potae iwi met at Te Kuiti in late April 1945 to
discuss the liquor issue. The hui resolved that, furst, there should be absolute prohi-
bition and, secondly, that there should be no referendum on the subject. However,
it resolved further that, in the event of licences being introduced to Te Rohe
Potae, then the trust board system outlined in the 1936 petition of Matena and
others should apply, including the annual £500 payment by hotels to the proposed
Maori trust board. It gave as an alternative the collection by the Government of
the proceeds of liquor sales and the distribution of an amount not less than £500
per licensed establishment to the trust board. Unlike in 1936, the hui’s resolutions
did not refer to the inevitability of liquor licensing in the district.”” However, the
stated preference for total prohibition was in keeping with past statements by both
sides of the debate, and suggests that the hui had reached a compromise position
that most Te Rohe Potae Maori could live with: licensing should be opposed, in
accordance with Wahanui’s original position, but a scheme that would benefit
Maori should be advocated in the event that licensing was introduced.

Pei Jones spoke to these resolutions before the RCL at Te Kuiti in July 1945. He
was accused by counsel for the Alliance of being Pakeha-influenced and having
hijacked the April 1945 hui after most of the elders had left in order to advance
the pro-licensing agenda. Jones denied this, stating that the trust board plan
was a ‘“last ditch” defence’ to ensure that some Maori control over liquor would
exist if licences were introduced. If liquor was prohibited, he added, then ‘well
and good’ The chairman of the April hui, Tame Reweti, backed Joness version

s08. Documcent n21 (Secarancke), para 34.
s¢9. Document A29, pp170, 178-180.
s10. Document a2g, pp18o-182.

112

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0129

Downloaded from www.waitangitribunal.govt.nz
TE ORANGA @ NGA TANGATA

23.8.6
of events.” However, other Maori witnesses before the RCL were opposed to the
reselutiens set eut by Jones. Tita Taui Wetere of the ‘Waikato-Maniapote Ceuncil’
(a Kingitanga bedy backed by the Alliance) centended that the April hui was but
another case of Pakeha interests manipulating Te Rohe Patae Maori over liquor.
He claimed that his council had circulated a statement that accorded with what
‘the chiefs and peeple really wanted) and that it had been signed by all but ene
of the 36 ‘leading “Elders and Chiefs’” and by 2,264 Te Rohe Patae Maeri, which
equated te 93 per cent appreval.’”

The wording of this statement, and its trasnislation, were as follows:

He Whakamahatanga

Ko matou ko nga Kaumatua me nga Rangatira Morehu o nga Hapu o roto i te Rohe-
Potae ¢ hiahia ana kia tino mohio mai koutou ko nga Honore Mema o te Komihana
(Licensing Commission), kahore matou e whakaae ana kia hokona he waipiro ki roto
i te Rohe-Potae. Me mau tonu te Ohaki (Pact), notemea i hanga e o matou Matua
tenei Kirimini ki te Kawanatanga ko te take he whakaaro no ratou ki te whakaora
ia matou i nga morehu o te iwi a, ko matou ko o ratou uri € whai tahi ana kia ora to
matou iwi, noreira ka tino kaha ta matou tautoko i tenei Ohalai.

E tino inoi ana matou kia purusia tonutia tenei Here kia kaua e hokona mai te waip-
iro ki to matou iwi Maori a, kia whakakahangia hoki te ture e pa ana ki taua take hei
mea i puta ai te paingaki to matou iwi me a matou tamariki, mokopuna a, e tino hia-
hia ana hoki matou kia pumau tonu nga ture katoa a, kia kaha ake nga Rekureihana e
paanaki te waipiro koia nei tenei te tino hoariri o te iwi Maori.

A Memorial
We, the Elders and the remaining chiefs of the Tribes within the King Country, desire
it to be known unto you the Honourable Members of the Royal Commission on
Licensing, that we will not agree to the sale of alcoholic liquor in the King Country.
The Pact must remain firm because this Agreement was made between our Fathers
and the Government to protect us the remnant of the race and we their descend-
ants desiring the welfare of our people strongly support the said Pact. We earnestly
request the continuance of the restrictions prohibiting the sale of intoxicating liquor
tothe Maori people and the rigid enforcement of the law respecting the same in order
that our people and our children and our grandchildren may derive the most benefit
thereby and we strongly desire the continuance of all laws and the strengthening
of the regulations restricting intoxicating liquor which is the greatest enemy of the

. 513
Maori race.

Crown counsel put it to Wetere that the statement he had presented and
the reselutions ef the April hui actually had much in commen, with the enly

s11. Royal Commission on Licensing, 1945, noles ol proceedings, vol 33, p4811 (doc a29),

PP 183-185).
512. Royal Commission on Licensing, notes of proceedings, vol 33, p 4909 (doc A29, pp186—-187).
513. ‘He Whakamahalanga’ 18 June 1945 (doc A29(a), p1922).
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difference being the hui’s idea of a trust board. Wetere said there was ‘no “if” in
my attitude’ — a reference te Jenes having described the trust board scheme as only
an TF (a big “if”). Smith asked him if he weuld suppert a Maori referendum on
the subject and, in likelihood because of his claim of such overwhelming support,
Wetere initially said he would. He later withdrew this statement, however, explain
ing that his council epposed any referendum.”* As it happened, the propertion
of his 2,264 signatories who actually resided in Te Rohe Potae became a matter of
dispute. Matengare Hetet was asked to inspect the list by Smith and censidered
that only 30 to 40 per cent were locals. The matter was unresolved but must have
been an important one for Smith, who was presumably already thinking that
matters should be put te a vote. Two ether Maori witnesses appeared who were
aligned neither te Wetere ner te Jenes but both of whem aflfirmed the importance
of honeuring the eriginal pact. Two ethers, hewever, wanted either the no-licence
banlifted (in the case because of Waimarino Maori, because of its harmful etfect)
or returned Maori serviceman to have the same rights to club membership as ‘our
Pakeha brethers in arms™*”

Mr Sarich summarised the non-Maeri evidence te the RCU as follows. A variety
of church and Alliance witnesses argued for the licence ban to continue. In doing
so, they supported the testimony given by Maori about the arrangement reached
in the 1880s and tended to give much greater weight to Maori oral tradition than
ether Pakeha witnesses. Mr Sarich characterised their evidence as paternalism
mixed with ‘first hand experiences of the negative eflects of alcehol en the health
and welfare of Maori communities. The Under-Secretary of Native Aftfairs told the
RCL that Te Rohe Potae Maori were divided, and recommended that a referendum
be held. Pro-licensing witnesses were mainly Pakeha from Taumarunui. One of
these, Matthew Wilks, argued that complete prehibition — the eriginal Maori
request — was ne lenger a viable eptien and that the best solutien was the intre-
duction of licences. A trust board could administer the profits for the whole com-
munity. Wilks proposed that one seat on the trust board out of seven be reserved
for Maeri™

The rcl. issued its repert in 1946. It concluded that the current situation was
untenable, having been particularly swayed by the evidence of the negative effects
of the illicit trade in alcohol. It favoured the issue of licensing being put to a vote.
It considered, however, that Te Rohe Potae Maori had an entitled position on the
subject, and therefore recemmended that the questien first be put to a vote ameng
Maori electors. If a threshold of 60 per cent in faveur was reached, then the ques-
tien would in turn be put te the Pakeha residents. As the RCL putitin its repert:

514. Royal Conumission on Licensing, notes of proccedings, vol 33, pa917 (doc A29, ppi84,
18 6-188).

515. Evidence of ‘Thoimas Matcngaro Hetet, Royal Comimission on Liccnsing, notes of proceed-
ings, vol 33, pp486e—4871(doc A29, pp187-19e).

516. Documenl A29, pp190-193.
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If the Maori people decide against open licenses, the Europeans cannot complain if
they are not permitted to vote on the question whether there should be open licenses.
The Europeans came into the King-country. knowing the nature of the present restric-
tions, and they must await the decision of the Maori residents on the question of open
licences.™’

In recommending that the matter be put te a vete, the RCL essentially went
against the pesitien often expressed by Te Rohe Potae Maeri leaders that they
should decide the matter themselves after consulting their people. And, in a
further undermining of the prospects of keeping liquor out of Te Rohe Potae,
the RcL recommended that clubs be issued charters to sell alcohel even if the
Maeri vete failed to reach 6o per cent. It did believe, however, that any licensing
regime adepted upon a ‘yes’ vete sheuld be subject to cemmunity contrel.*® In an
appendix, Smith also examined the events of the 1880s in detail and rejected the
idea that there had been an unbreakable compact. In his assessment, there had
never been a bargain or deal struck ever liquor and the land for the railway line.
Rather, Smith censidered that Te Rohe Patae Maori had made a separate arrange-
ment concerning licences prior to striking any agreement over the land for the
line, and they had in fact expected to be paid for the land. That there had been no
‘solemn pact; said Smith, was demonstrated by Wahanui’s request in 1891 for the
‘Temperance Hotel licence in Oterohanga.*”

In his appendix Smith also censidered the apparent cenfirmation by Steut in
later yearsthat he had agreed, at the sod-turning ceremony, that no liquor would
be allowed into Te Rohe Potae at all. Smith felt that Te Rohe Potae Maori may
have been confuised about the effect of the proclamation, and were stating their
preference en the day for the district te be entirely liquor-free. In pledging the
Government’s commitment to this objective, wrete Smith, Steut must have been
thinking of the December 1884 proclamation, which he would have regarded as ‘a
sufficient answer to the request’ In any case, thought Smith, Stout’s remarks at the
ceremony ceuld not have ameunted to a ‘pact, especially a binding ene >’

The reason the RcL recemmended a referendum appears to have been that it
was convinced that Te Rehe Potae Maori were deeply divided en the questien,
particularly along generational lines (with the elders preferring to retain the status
quo). Wetere made the point after the report’s release that Maori opinion had in
fact been relatively united. As he put it, ‘all except representatives of a very small
group speke in favour ef the Pact being sustained’ He alse criticised Smith for
cellecting ‘new evidence from incemplete and Pakeha-coleured Government files’.

517. ATHR, 1946,11-38, p230 (doc A29, p194).

s18. Document A29, pp193-194.

519. Document A29, pp195-196.

s20. AJHR, 1946, 11-38, appC, p372 (doc A89, pp27-29).
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He and others established the King Country Sacred Pact Committee (kcspc) to
continue the fight against the introductien oflicences.*”

23.8.7 What werethe results of thereferenda of 1949 and 19547

The Government prepared a Licensing Amendment Bill that incorporated the key
recemmendations ef the RCL, and referred it to a select committee in November
1948. In response, the kcspc held hui at Otorohanga and Te Kuiti and forwarded
a statement te the Minister of Justice demanding ‘that the King Country Pact
entered into in good faith by our fathers should be kept inviolate’” Te Puea,
among others, also expressed her concern. Maorifrom Waimarino, however, again
disseciated themselves from this protest and reiterated their desire for Waimarino
te be severed frem the ne-licence area. The Bill itself provided for a vete for beth
Maori and Pakeha, with each to be asked whether they wanted the introductien of
licences and, if so, whether they preferred trust control of this or not. Whereas the
RCL had recommended that there remain restrictions on male Maori offlicence
drinking and full restrictiens en female Maori drinking, the Bill provided for no
such centrels.*”

When members of the House came to debate the Bill they generally accepted
the correctness of Smith’s conclusions. That is, they felt there had been no binding
agreement, and thus there was no legal obligation on the Government to maintain
the ne-licence rules. The fairest way eof gaining clear Maori agreement, they rea-
soned, was a referendum. As Thomas Webb, the member for Redney, put it, it was
intolerable ‘in these modern days’ for the Maori elders to argue that the matter
was tapu and should not be put to a vote.” The Maori members of Parliament
largely went along with this. Eruera Tirikatene, for example, accepted that a poll
with a 60 per cent threshold for change was fair, even if he accepted that Te Rohe
Potae Maori had a ditferent understanding ef the events of the 188es. ‘The Bill was
passed intolaw on 3 December 1948 and the referendum held on 9 March 1949.°*
Mr Sarich set out the results in two tables, which we reproduce below, with minor
medificatiens:***

Neither Mr Sarich ner Dr Loveridge commented on the fact that the tetal vote
was 15.2 per cent higher for Pakeha in response te the trust contrel questien than
for the licensing question and yet 10.1 per cent higher for Maori in response to the
licensing question than the trust control question. It seems odd to us that more
Pakeha weuld vote on the secondary issue than the first, but we cannot take the

521. MaoriKing Country Sacred Pact Committec, 1e Kingi Kanatere Ohaki Tapu me te Kemihana
Raihana: The King Countr'y Pact and the Licensing Commission (Te Kaiti: Maori King Country Sacred
Pacl Committee, 1949), p3 (doc A29, pp196-200).

522. Waikato Times, 13 November 1948, p6 (docazy, pp2e1—2e2).

523. Documenl A29, pp202203

524. ‘LicensingAmendment Bill', 30 November 1948, NZPD, vol 284, p4219 (doc A29, pp203-204).

525. Docmnent A29, pp203-205.

526. Document a29, p2es. While Mr Sarich labelled the non-Maori voters as Pakeha, we undee
stand from Dr Loveridge’s cvidence that they were referred to on the ballotas ‘other than Maori’: doc
A89, pp12-13 We have also used one decimal place for (he percentages (Mr Sarich used two or none).
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Non-Maori Votes Percentage Maori Votes Percentage
For 7737 8a§ For 1,550 s0.4
Against 1,844 19.2 Against 3,527 49.6
Majority 5,893 Majority 23
Table 1: Results ofthe 1949 referenda (licensing issue)

Nen-Maori Votes Percentage Maori Votes Percentage
For 8,300 752 For 1,957 70.0
Against 2,738 248 Against 838 30.0

Majority 5,562 Majority 1,119

Table 2: Resuits of the 1949 referenda (trust control)

matter any further. Nor did we receive any evidence about the turnout by either
Maeri or nen-Maori. The result, in any event, was against the introductien ef
licences because the Maori vote in favour had net reached the thresheld ef 6o per
cent. However, the legislation had — as per the RCL’s recommendation — provided
that clubs would still be eligible for chartersto sell drinks if the Maori vote did not
cross the hurdle.

Despite the centinuatien ef the no-licence area, the referendum breught abeut
censiderable Maori dissatisfactien. A very large deputation led by King Koroki,
Te Puea, and Ngati Maniapoto rangatira met Prime Minister Peter Fraser in
Wellington on 30 March 1949. Wetere read a statement claiming that the consult-
atien Fraser had previeusly premised had not materialised, and that the ‘solemn
pact” had been ‘ignored and insulted’. Fraser was unapolegetic, and did net rule
out the matter being put to another vote at seme peint in the future. In April 1950
Te Puea asked the Government to refer the matter to the United Nations. These
protests were in vain, however. In August 1949 tourist house licences were issued
at Waitome and the Chateau Tengarire, and in May 1950, 12 charters were awarded
to Te Rehe Potae clubs. The Maeri oppenents ef these developments may well
have sensed an inexerable move tewards full liberalisatien of lecal liquer laws.*”

Indeed, pressure was mounting at the same time from proponents of licensing
for another vote. The member for Waimarino, Patrick Kearins, proposed that a
separate vote be held for Maori in his electerate, whom he considered te be mere
than 6o per cent in favour ef change. The member for Waitomo, Breadfoot, advo-
cated a second, combined vote of Maori and Pakeha at the next election (which
would clearly result in a large majority in favour of licensing). Then, in August

527. Documenl A28, pp206-208.
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1951, the governing National Party made it an election policy that such a joint vote
would be held, at the same time as the 1954 election. Labour opposed this, but
National’s election victory effectively began the countdown to the introduction of
liquor licencesinto Te Rohe Potae. The volume of protests, however — including six
petitions from Te Rohe Potae Maori alone in September and October 1953 — caused
the Government to hesitate, especially after some unease among its own ranks. In
late September 1953 it appointed the parliamentary historian, AH McLintock, to
inquire into the ‘existence or non-existence of a King-country Licensing Pact’***

Mr Sarich described McLintocK’s report, which was completed a month later,
as ‘the final blow against arguments in opposition to the introduction of licenses
which were based on the agreements of the 188os’. McLintocketfectively endorsed
Smith’s research and conclusions, finding that there had been no irrevocable pact
in the 1880s. He considered the request for a no-licence proclamation both to
have been ‘inspired’ by the prohibitionists and to have had nothing to do with the
agreement to construct the main trunk railway.”*’ Like Smith, McLintock thought
that Te Rohe Patae leaders at the sod- turning ceremony had been labouring under
a misunderstanding that the December 1884 proclamation prohibited any alcohol
from entering the no-licence district. He also dismissed the statement by Ormsby
to the first Hockley committee as ‘hopelessly confused’ and Stout’s remarks of
August 1923 as being either the result of ‘failing powers of memory’ or, at the least,
‘partisan’*

Mr Sarich argued that McLintock had ‘demonstrated minimal understanding
of the Maori perspective’ of the negotiations of the 1880s, ‘failing to consider them
holistically as a concerted effort by Rohe Potae leadership to retain control over
their land and communities while accepting selected aspects of Pakeha settlement’.
Mr Sarich felt McLintock had reached this point by privileging written sources
over any other forms of evidence. indeed, McLintock was quite dismissive of
Maori memory and traditions about what had been agreed. As he put it in his
report,

Before this report is concluded it is only fair to the Maori people of the King
Country to make reference to the evidence which has been submitted from time to
time from them or on their behalf. That many of these petitioners and memorialists
believe most sincerely in the existence of a pact cannot be gainsaid. Unfortunately,
the grounds on which their belief is based are far from satisfactory. With all the good
will possible, the historian cannot escape the conclusion that much of what is attested
to owes its origins to the circumstances of a half-century ago. A general vagueness
on what ought to be clear, combined with errors and discrepancies on fuundamental
points, renders invalid a great mass of ‘traditional evidence.””

528. Docuinent A29, pp208-210; Waikale Times, 12 Seplemberi9s3, pé (doc A29, p210).
529. Document A29, pp21e-211

53e. Document A89, pp38-39, 57-58; ATHR, 1953, 1125, pp 48, 51 (doc A89, pp57-58).
531. Documenl A29, pp2n-212; AJHR, 1953, H-25, p56 (doc A29, pp2n-212).
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On the other hand, Dr Loveridge thought that McLintock’s research was suf
ficiently thereugh to reach his cenclusiens, which Dr Leveridge believed te be
the cerrect ones. While Mr Sarich and others had argued that both Smith and
McLintock had failed properly to consider Maori oral evidence, Dr Loveridge
believed that doing so would not necessarily have led them to any different
cenclusien.™

Given the findings in McLintocK’s report, the Maori Atfairs Committee made ne
recommendatien en the six Te Rohe Potae petitiens. Iriaka Ratana, the member
for Western Maori, objected to this, decrying the lack of understanding of ‘Ohak{
among her Pakeha colleagues.”™ Nonetheless, the Government moved directly in
late 1953 to pass legislatien to allow a new, jeint licensing referendum. Helland
argued that the Maori minority in the King Ceuntry should net be able te exer-
cise a vete ever the majerity, and that it was only demecratic to allew for a joint
vote. Opposition leader Walter Nash, in perhaps a surprising development given
Labour’s attitude during its years in power, argued that McLintock had focused
too narrowly on written sources, and that Maori were well known to have placed
great importance en verbal agreements. He remarked that “There is nething mere
magnificent in the record of the Maoris than the manner in which they expected
their word to be accepted’ Nash felt that McLintock had been requested simply
to disprove Maori assertions, and that — because they were party to the original
agreement with the Crewn — Maori agreement was needed first before the licence
ban was lifted.™

The Government mustered the numbers to pass the necessary amendment,
notwithstanding some misgivings within their ranks. It is not entirely clear to us
whether there was a conscience vote or not, but the defeat of Ratana’s proposed
amendment te allew a separate Maori poll by 38-33 suggests that some National
members voted for it (the composition ef the House after the 1951 election was
National so and Labour 30). As a result of the amendment, the referendum was
held in November 1954 in conjunction with the general election. Unsurprisingly,
the result was a clear victory for the advecates ef licensing.” Again, Mr Sarich set
the results sut in tabular form, which we reproduce below. Once again, we de net
knew what the vote represented in terms of the turneut of eligible electers.

Liquor licences began to be issued by the local licensing committees in early
1955. This excluded Te Rohe Potae Maori from any say in the licensees’ locations,
as the cemmittees were voted in by the (Pakeha) veters ef the general electerates.
In March 1955 a hui ef ‘Maniapeto Maeri’ passed a reselution which it forwarded
to the Minister of Maori Affairs:

532. Documenl a8y, pp7778.

533. ‘Alleged King Country Pact: Report of Sclect Comimittee), 12 November 1953, NZPD, vol 301,
p2229 (doc A29, pp212-213).

534. “Alleged King Country Pact: Report of Sclect Comiittee), 12 November 1953, NZPD, vol 301,
p2349 (doc A29, pp213-214).

535. Documenl A29, pp215-216.
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For Against Percentage for
Combined 17,631 4135 8as
Western Maori 2,178 1,381 6t1.2
Table 3: The results of the King Country referendum, 1954 (icensing)
For Against Percentage for
Combined 7,475 13,165 36.2
Western Maori 1,606 1,669 49.9

Table 4: The results of the King Country referendum, 1954 {trust control)

This meeting expresses its deep indignation and protests against the racial discrim-
ination which deprived the Maoris of a vote in the control of the first hotels licensed
for the sale of liquor to both racesin the Waitomo district.

The Government agreed to a combined vote of both races at the demand of the
pakehas on the grounds of democracy. How is it not deemed undemocratic to rob the
Maori of his human rights at the ballot in selectinga committee to control the licenses
which may prove most detrimental to our race?**

Dr Maharaia Winiata of the ‘Te Puea Herangi Advisory Council” also wrote to
the Minister the following menth, describing the inability to elect the licensing
committee as ‘one wreng after another’. He also criticised the Gevernment for en-
gaging ‘a European historian . .. to carry out research along lines that ignored the

oral traditions of the tribes’*”

23.8.8 What happened after Te Rohe Potae liquor availability was fiberalised?

As it happened, the issuing of liquor licences in Te Rohe Potae was just one of
a series of steps that greatly liberalised access to alcohol after the Second World
War. Six oclock closing was abolished in 1967, and in the 1970s and 1980s the range
of eutlets where liquer could be purchased was considerably broadened. Te Rohe
Potae was no exception te this trend, although some specific contrels ever Maeri
alcohel censumption remained in place under the Maeri Social and Econemic
Advancement Act 1945 and the Maori Welfare Act 1962 (essentially in the form of
the Maori Wardens).” As we have noted above, Maori rates of psychiatric admis-
sien for alcehelism natienally increased from the 1970s, but it seems from crime

536. Auckland Star, 26 March 1955 (doc A29, p217).

537. Winiata to Minister to Maori Aftairs, 12 April 1955 (doc A2y, p217),

538. Onthis sce Augic Fleras, ‘Maori Wardens and the Control of Liquor among the Maoriof New
Zealand), Journal of the Polynesian Society, vol 9o, nog (1981), pp495-514.

120

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0137

Downloaded from www.waitangitribunal.govt.nz
TE ORANGA @ NGA TANGATA

23.8.8
statistics that alcohol abuse was already a significant problem. Dr Robinson noted
that Maeri males had much higher rates of imprisonment than Pakeha in 1960 for
drink-driving and drunken disorderly conduct. The rate of alcehol-related death
rose fivefold among Maori from the early 1960s to the late 1970s. We have also
noted above that, according to a 1978 study, more than two-fifths of the differ-
ence between male Maeri and Pakeha death rates was due te alcehol, smeking,
and accidents. Alcohel en its @wn acceunted for 10 per cent of the ditference, and
alcehol was probably also a facter in many ef the accidents (which accounted for
17 per cent of the difference).””

A number of claimants told of the great difhculties alcohol abuse had caused
their families. Patricia Matthews, of Whanganui iwi and born in 1959, said
that ‘alcehol had a huge impact en my life’ She noted the ireny that her great-
grandmether, Te Puea, had been such an avid campaigner against alcohel ‘yet her
own mokopuna ended up dying from the drink’** Glennis Rawiri said that her
grandfather Manganui had owned land beside the Kihikihi pub but that he and
his whanau had ‘lost that place behind the pub due to alceholism. My whanau
would drink and built up massive debts with the pub’*” Hine Hine Rei referred
to the damage that alcohol had done to her community: ‘We see the pain and the
negative effects in our community in terms of many of cur people’s poor physical
and mental health and all the other statistics people point to in terms of our pro-
portien of the prison populatien and se on** Lois Tutemahurangi, who worked
in mental health in Taumarunui, reported that ‘mental illness, drug and alcohel
abuse and domestic abuse are rife’*®

Some blamed the Crown for this situation. Lois Tutemahurangi said that these
problems arose from Crown acts and omissions, which ‘have resulted in an almost
cemplete loss of the Maeri way, breaking dewn the once strong base of whanaun-
gatanga in and areund Te Rehe Petae’*"" Themas Maniapeto said that the Crown
should not have allowed tobacco and alcohol to be used as tradingitems, and that
the result of their use was a rapid deterioration in the health of Te Rohe Potae
Maeri.*” Hine Hine Rei likewise said that ‘our whanau, hapii and iwi were not pro-
tected frem the impact of alcehol by the Crewn’**® Lynda Teki of Ngati Kinohaku
alleged that alcohel had even been used by the Crown as a means of suppressing
Maori. As she put it, “They have kept our senses dull and numbed by their bully
culture tactics assisted by the use of alcohol, drugs and legislation*” Frank Thorne
of Ngati Hikairo had a similar view. He teld us: ‘Our tribal korere is that the gov-
ernment wanted alcohel in Kawhia as it prometed poor decisien-making ameng

539. Documenl A31, pp232234.
540. Documenl ry7, ps.

541. Document R4, pS.

542. Document @7, p13.

543. Document r3, p22.

544. Documenlt r3, p21.

545. Document $26, pp12-13.
546. Document @z, p13.

547. Document 13 (Toki), pa2.
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our people and led to debts that would end up having to be paid in land. Alcohol

split eur peeple then as it does today**

23.8.9 Treaty analysis and findings

Qur key conclusion is that the authority Te Rohe Potae Maori sought over liquor
did net eventuate. The district’s leaders had been willing to epen their country for
the railway en the condition that they be able te exercise their mana whakahaere.
The exclusion ef liquor was fundamental te them at the time, because they had
seen the harm it had done elsewhere, particularly in the context of Native Land
Court sittings. If they had been accorded the authority they sought, and been
able te set up the necessary institutiens of self-government, the saga ever liquer
contrel narrated in this chapter may net have eventuated. As it transpired, all the
Crewn delivered was a licence ban that did little te prevent the problems with
liquor consumption that the tribal leadership had wished to avoid. That ban also
caused a schism within the Te Rohe Potae Maori community between those who
felt the Crown must centinue to uphold it regardless and these whe reasened that
it would be better for the ne-licence rules te be abandoned.

Dr Christoffel thought that Wahanui was well aware that liquor would still be
able to enter the district and that, when he said at the sod-turning ceremony that
he wished no liquor to cross the Piniu, he may have been ‘speaking allegorically’.’*
Crewn counsel put it t¢ Mr Sarich in cross-examination that the licence ban ‘was
precisely what the [1884] petitieners had asked for, wasn’t it?”*° Te eur mind,
however, the idea that Maori simply wanted a licence ban was — and remains —
simplistic. It is true that, when Wahanui signed the 1884 petition and addressed
Parliament later that year, he called for the sale of alcohol to be prohibited. We
consider it quite pessible, theugh, that he and others had net understoed the ease
with which liquer weuld seen be able to flow inte Te Rohe Patae. We wender, for
example, just how the legal importation of so much alcohol in the years after 1886
could square with Wahanui’s strong desire to prevent Te Rohe Potae Maori from
drinking. As we have seen, beth Smith and McLinteck considered it likely that, in
1885, many Te Rehe Potae Maeri did net understand the limited effect of the 1884
preclamation.

Moreover, two key participants in the sod-turning ceremony later stated that
an agreement was reached there that no liquor should enter Te Rohe Potae. John
Ormsby informed the first Hockley cemmittee that he had teld Stout that Maori
did net want liquor te cross the Piiniu, and that Steut had agreed. Stout himself
teld a meeting in Wellingten in 1923 that Maori had asked if the Gevernment
would prevent liquor being ‘brought into’ Te Rohe Potae, and he had ‘pledged the
Government to that effect. At the 1923 Hockley committee Tuwhakaririka Patena
added that Steut had promised that ‘strong drink’ weuld not be allowed across
the Piiniu. When Steut appeared before the second Hockley cemmittee he instead

548. Documcnt 111, p24.
549. Document A71, pp2e6—207.
550. Transcripl 41.17, P 854.
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characterised his undertaking as a reaffirmation that no liquor would be sold in
the King Country, but it appears perfectly likely that Te Rohe Petae Maeri asked
him in 1885 for an assurance that liquor would be kept out ef the district and he
verbally agreed. Smith himself considered that the conflict between the wording of
the proclamation and the remarks made by Stout in 1885 ‘explains the statements
of the Natives who say that “the pact” has never been kept’*”

In our view, neither Smith nor McLintock was prepared to place any impertance
on this apparent agreement at the sod- turning ceremeny because they regarded it
as immaterial to the issue of whether there could be said to have been an inviolable
pact or not. That is, they regarded Stout’s commitment, ifhe made it, as insufhcient
on its own te have equated to a ‘pact’ that the railway line could be constructed in
exchange for certain guarantees abeut land and liquor. Dr Christeffel also appears
to have disregarded the pessibility that Te Rohe Petae sought cenfirmation frem
Stout of their understanding that liquor would be entirely excluded. This was due
to what he saw as the limited nature of the requests made in both the 1884 peti-
tion and Wahanui’s address to Parliament, and because he, too, was cencerned
principally abeut whether there had been a ‘sacred pact’ er net.

As we have noted, Smith thought that Stout responded positively to the request
from Ormsby at the ceremony because of the very existence of the 1884 proclama-
tion. If this is so, then Stout singularly failed to communicate the narrower etfect
of the licence-ban, and he may well have left Te Rehe Potae leaders believing that
the Crewn had cemmitted to de more to pretect their people frem liquor than
was actually the case. This plausible interpretation shows the pitfalls of Smith
and McLintock’s approach of privileging the documentary record over both the
memory of participants and the Maori tradition of what happened. There was
certainly cenfusien and contradictien in these later recellectiens, but the fact is
that Ormsby and Stout each independently shared the same memery of a verbal
exchange over keeping all liquor out of the district.

The Maori idea of a pact over liquor — first, it seems, mentioned publicly by
Ormsby — was clearly co-opted and expanded by the prohibitienists for their
own ends. Tt is alse quite likely that the prohibitionists in turn influenced Maeri
thinking abeut the pact. Nene of this, however, sheuld ebscure the fact that Te
Rohe Potae Maori wanted recognition of their mana whakahaere to deal with such
issues within Te Rohe Potae, and entrusted the Government with the responsi
bility of helping to keep liquor entering frem without. As such, for us, the issue
of whether there was a sacred pact or not over liquer is beside the point. The
debate on that peint also largely assumes that the Crewn could have kept its part
of the bargain by maintaining the liquor ban. Our view is that this detracts from
the Crown’s failure to deliver something much more comprehensive altogether.
In short, the decades-long saga Te Rehe Patae Maori endured ever liquer was a
lasting prejudice from the Crewn’s failure te recognise and provide for Te Rehe
Potae self-government after the lifting of the aukati. Consideration of how etfect
could have been given to the rangatiratanga of Te Rohe Potae Maori over liquor

551. AJHR, 1946, 11-38, p372 (doc A89, p27).
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in the King Country entirely eluded both Smith and McLinteck. As Dr Loveridge
ebserved, for example: ‘Censpicuous by its absence from McLinteck’s discussion
is any reference te the Treaty of Waitangi, and the implicatiens ef the Crown’s
Treaty obligatiens with respect te the series of events which led te the epening of
the King Country”*”

In the 1890s, the Te Rehe Patae Maori leadership clearly favoured the limited
introductien of licences, given the harm illicit liquor was causing. They had
requested the license ban, and later seught to make an adjustment because the
arrangement was net werking. The Government ceuld net muster the numbers to
pass legislatien. However, the vote was left te the censcience of parliamentarians,
instead of being prometed in the same manner as other Government legislation.
Thus, change was difficult to achieve.

Such a hindrance weuld not have arisen in Te Rohe Potae if it had been Maori
setting the lecal liquer laws via their ewn structures of selfgevernment rather
than the rules being made by Pakeha parliamentarians in Wellington. Aside from
the pewers given to the Maori ceuncils in 1900, the histery ef liquor control in
Te Rehe Potae liquer is characterised by Pakeha decisien-makers choosing what
rules should apply to Maori.

After 1900, the matter was further cemplicated because a significant propertion
of Te Rohe Potae Maeri abandoned the call for licences and instead faveured the
licence ban to be maintained. The royal commissien that beth Sedden and Massey
had faveured as a means of taking the pelitics out of the issue was finally held
in194s. None ef the nine appeintees to the 1945 royal commission were Maeri”™
The reyal cemmission was a product ef its time, in that — as we have neted — it
focused narrowly en written documents te decide whether there had been a liquer
compact or net. Cencluding that there had not been, it reccommended a vete. The
Crewn defended this vote as Treaty-cempliant, because it eflectively allewed for
a Maeri vete. This is fair enly up to a peint, because if Te Rehe Potae Maeri self
governing structures had been put in place frem the 188os, it weuld never have
come te such a means ef decision-making.

McLintock’s investigation preceded legislation that allewed for the 1954 vete.
Crewn ceunsel argued that the absence of a Maori veto en this eccasien was justi-
fied by the result, and that — as we have noted — “The ultimate result was treaty
consistent’. This strikes us as a case of being wise after the event. The fact is that
mest Maeri veices en the subject of liquor contrels in the late 1940s and early
19s0s were not listened te, and the Crown allowed for a swamping ef the Maori
vote at the 1954 poll. That was not consistent with the Treaty. Indeed, if it had
been geod eneugh for Maori electors te have an effective vete in 1949, the same
should have applied in 1954. ‘Democracy’ in this case was always geing te faveur
the Pakeha majority.

In summary, then, the Crewn breached the principle of partnership by failing
te recegnise and provide for the mana whakahaere of Te Rehe Potae Maeri over

552. Document A89, p6.
553. AJHR, 1946, 1-38, p1.
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liquor. It breached the duty of good faith through the premier, Stout, giving the
impression at the sod-turning ceremeny thatliquer weuld be kept eut of Te Rehe
Potae.

We find that the Crown failed to act in a manner consistent with the principles
of partnership, mutual benefit and the guarantee of rangatiratanga because it did
not werk with Te Rehe Potae leadership te provide a solution te the engoing issue
of centrelling the supply and use of liquer in the district. It alse failed te protect
‘Te Rohe Patae Maori frem the mest harmful effects of alcehol. ‘This was in spite of
the undertaking given by Premier Seddon at the lifting of the aukati.

We further find that it acted inconsistently with the principles of partnership,
mutual benefit, and the guarantee of rangatiratanga, by failing te previde for any
Maeri membership of the 1945 royal commissien, and in previding for a referen-
dum in 1954 in which the Pakeha majerity would hold sway ever whatever cheice
the Maori minority favoured as far as liquor licensing was concerned.

23.9 PREJUDICE

As explained at several points in this chapter, the poor social outcomes affecting Te
Rohe Potae Maori were often the prejudice of earlier or ongoing serious breaches
of the Treaty by the Crown. These breaches particularly concerned the Crown’s
excessive acquisitien of Te Rohe Potae land witheut consideratien for the present
er future needs of its fermer owners, its weakening of restrictiens on private buy-
ers, and its failure to deliver Te Rohe Potae Maori support to develop their remain
ing holdings equivalent to that provided to Pakeha farmers. As a result, Te Rohe
Potae Maori were marginalised within the local economy; were poorer; had worse
health and much less adequate heusing; migrated away from the district in large
numbers; had a much mere tenuous hold en empleyment; and earned consider-
ably less. The prejudice also stemmed from the Crown’s failure to recognise and
provide for the mana whakahaere or rangatiratanga of Te Rohe Potae Maori after
the aukati was lifted in the 188o0s.

More specifically, the prejudice we have identified is as follows. During the
peried from 1900 te 1938, the peor state of Maori health and housing reflected
the Crown’s failure to uphold its Treaty obligation to ensure Te Rohe Potae Maori
retained sufhicient productive land to draw an adequate income and maintain a
degree of self-sufhciency. The retention of mere land weuld not have pretected
Maeri frem infectieus diseases, but — te the extent that these diseases were caused
and exacerbated by poverty — a much greater land base would have placed Te Rohe
Potae Maori in a stronger position to cope with these challenges. So too would
greater and earlier assistance with developing their land, even their remaining
holdings. The ecenomic marginalisation caused by the Crown’s actions led te
significant jeb lesses and hardship in the 1920s and 1930s.

While Maori health generally improved firom1938 to 1990, Te Rohe Potae Maori
continued to suffer the lasting prejudice of these earlier breaches. The sheer scale
of urban migration after the war is a classic example of this. A proportion of this
movement may have eccurred regardless of the dispessessien of Te Rehe Patae
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Maori in their rural homelands, as individuals and whanau sought out the more
diverse oppertunities and greater material benefits of the tewns and cities. But
a large number of the migrants will have left because urbanisation was the only
option for them. The diminishing of their land base at the hands of the Crown, and
their subsequent economic marginalisation meant that they had little land, insuf
ficient work, and meagre incemes. The urban migratien and separation of whanau
frem their tGrangawaewae alse had a negative impact on Maeri cultural strength
and identity, hastening the loss of te reo and tikanga; severing Maori from their
marae and their traditional sources of food; and weakening their links with their
whanaunga. These changed lifestyles have in turn negatively impacted on Maori
health, centributing to the high rates of mortality from degenerative diseases.

Thie marginalisatien of Maeri in Te Rohe Potae created other kinds of prejudice,
such as radial discrimination and limiting expectations ef Maori potential and
capability. These sorts of problems were experienced by Maori nationally, and were
by no means restricted to Te Rohe Potae. However, as this chapter has established,
the discriminatien Te Rohe Potae Maori faced reflected their entire marginalisa-
tien and exclusien in the district. It was a legacy of the prejudice that followed the
loss of their land and the occupation of it, with government support, of Pakeha
farmers. It was to these farmers that Maori had to turn for employment opportun-
ities, thus creating an imbalance which was not conducive of mutual respect. An
example ef this mistreatment was the exclusien of Maori frem membership of
clubs that served alcohel befere and after the Secend Werld War. As stated, the
various grievances Maori held about the availability of liquor in Te Rohe Potae
were a lasting prejudice of the Crown’s failure to provide for the establishment of
the institutions of Maori self-government when the aukati was lifted in the 1880s.

23.10 SUMMARY OF FINDINGS
23.10.1 Healthand housing

» Due to the less of land, there was a corresponding negative impact en Te
Rohe Potae Maeri health and well-beig, a result fer which the Crewn was
responsible, and therefere we find that the Crewn failed in its duty of active
protection of Maori against the adverse health impacts of settlement.

> In the period from 1886 to 1900, the fees charged by Waikato Hospital were
an added and aveidable barrier to Te Rehe Potae Maori accessing hespital
services (alengside the other hurdles ef the distance te Waikate Hespital and
the understandable Maori suspicien ef Pakeha hospitals). We find that the
Crown acted in a manner inconsistent with the principles of equity by failing
to subsidise hospital treatment for Maorifrom 1886—1900.

» From 1900-1938, the Maori health initiatives delivered by the Department
of Public Health and the health work ef the Maori ceuncils were impertant
opportunities for enabling Maori self-government and management of their
own health, However, these initiatives lacked sufficient Crown funding and
support. In particular, the failure to adequately resource the Maori coun-
cils to carry out their responsibilities were policies and actiens inconsistent
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with the principles of partnership and reciprocity as well as the guarantee of
rangatiratanga in article 2, and they resulted in a failure of the Crown’s duty
to actively protect Te Rohe Potae Maori rangatiratanga over their health.

> We agree with the Wai 262 Tribunal that the Tohunga Suppression Act was
‘fundamentally unjustified; and that the removal of the regulatory role of the
Maori councils denied Maori a degree of autonomy over their own health-
care. We find that the Crown’s actions enacting the Tohunga Suppression Act
were inconsistent with the principle of partnership, the guarantee of ranga-
tiratanga, and from article 3, the principle of options in terms of healthcare.

> For the period from 1938-1980s, the policy of mainstreaming failed to recog
nise that Maori had separate (and often additional) health needs. Nor did the
Maori advisory committees established in the 1980s at the end of the period
of mainstreaming constitute true partnership. Therefore, we find that the
Crown acted in a manner inconsistent with the principle of equity through
its failure to provide effective partnership arrangements with Te Rohe Potae
Maori in terms of their health needs from 1930-1980s. It also failed to
improve Maori housing. As a result, Maori standards of health and housing
were and remain lower than those of Te Rohe Potae Pakeha.

23.10.2 Urban migration and dispersal from homeland
> We made no new findings with respect to urban migration and dispersal
from Te Rohe Potae homelands.

23.10.3 Employment

> Through its failure to take a more measured approach to its State sector
reforms — such as through consulting with Te Rohe Potae Maori over its
planned reforms, or appraising itself of the likely impact of job cuts on Te
Rohe Potae Maori communities in a time of recession — we find the Crown
acted in a manner inconsistent with the Treaty principle of partnership. The
meagre State assistance otfered to Te Rohe Potae Maori for job losses, we find,
would have done little to mitigate the impacts of unemployment in a district
already impacted by economic recession.

23.10.4 Tribal identity
> We find that the Crown has acted inconsistently with the principle of equal
treatment by failing to respect the distinct identity of Ngati Hikairo and Ngati
Te Wehi.
> We make no findings with respect to any Crown actions in relation to the
other hapiidentities discussed.

23.10.5 Racial discrimination
> We find that the Crown by omitting to institute measures to prevent racial
segregation and racism failed in its duty of active protection and acted incon
sistently with the principle of equity.
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23.10.6 Alcohol control

> We find that the Crown failed te act in a manner censistent with the prin-
ciples of partnership and mutual benefit, and the guarantee of rangatiratanga
because it did not work with Te Rohe Potae leadership to provide a solution
to the ongoing issue of controlling the supply and use of liquor in the district.
Tt alse failed te protect Te Rehe Petaec Maeri from the mest harmful effects of
alcehol. This was in spite of the undertaking given by Premier Seddon at the
lifting of the aukati.

> We further find that it acted inconsistently with the principles of partnership
and mutual benefit, and the guarantee of rangatiratanga by failing to provide
for any Maori membership of the 1945 reyal commission, and in previding
for a referendum in 1954 in which the Pakeha majerity would held sway ever
whatseever choice the Maori minority faveured as far as liquor licensing was
concerned.

» It breached the principle of equity through the discriminatory nature of liq-
uor legislation such as the Licensing Act Amendment Act 1904.

> 1t breached the duty of active pretection by failing te protect Te Rehe Potae
Maori from the most harmful effects of alcohol, in spite of both its initial
assurances when the aukati was lifted and the many requests from Te Rohe
Potae leaders for the introduction of limited licensing to combat these prob-
lems in the 1890s.

> Tt breached the principle of partnership by failing to provide for any Maori
membership of the 1945 royal commission, and breached its duty of good
faith by failing to require either the royal commission or the parliamentary
historian to consider the Crown’s obligations under the Treaty.

» And, in previding for a vete in 1954 in which the Pakeha majority weuld held
sway ever whatever cheice the Maeri minerity faveured, it failed te consider
the principle of rangatiratanga or Maori selfdetermination.
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CHAPTER 24

NGA MAHI WHAKAAKO ME TE AHUA O TE REO

Koteraru o téra, kare 6 matou tamariki i te sipu akeki te wa kiinga. Kahore ratou
i te tipu ake ki roto ake i 6 ratou ake Maniapototanga. Kia mohio mai te matinitini he
reo, he kawa, he tikanga ake ta Maniapoto, te tae te ako ki waho o Maniapoto. Ki te

kore e huri te kei 6 te waka, ka memeha noa atu énei taonga i a matou.

The problem . . . is, our children are missing out on an education focused around
their Maniapoto identity. So that people will know that Maniapoto has its own lan-
guage and identity. If we do not correct this, our treasures will be gone.*

—Hemaima Rauputu

24.1 INTRODUCTION

Prior to European settlement in the inquiry district, Te Rohe Patae Maori had
their own education systems. Children learned by observing and working along
side their elders.” Tikanga and matauranga Maori were passed down through
the generations through korero, waiata, whakapapa, place names, and carvings.
Whare wananga, houses of learning reserved for those with chiefly lineage, thrived
within the inquiry district.’

From the mid-nineteenth century, the iwiand hapi of Te Rohe Potae embraced
new opportunities for learning arising from contact with early Pakeha settlers and
missionaries. After the Te Ohaki Tapu agreements (1883-8s) lifted the aukati, the
Crown established schools for Maori, or native schools, in the inquiry district. ‘The
first Te Rohe Patae native school opened at Te Kopua in 1886. ‘These institutions
spread throughout the district, eventually being amalgamated into the general
school system in 1969.* Maori children also attended general primary schools
catering largely for the district’s expanding settler population. Secondary educa-
tion was available in the inquiry district from 1914.°

1. Transcripl 4.1.15(a), pp3 57358 (Hemaima Raupuluy, hearing week 10, Maniaroa Marae, 4 March
2014).

2. Joan Metge, Tauira: Maori Methods of Learning and Teaching (Auckland: Auckland Universily
Press, 2016), pp252—-266.

3. Transcripl 4.116, p 262 (Huirangi Tahana, hearing week 6, Aramiro Marae, 10 Seplember 2013);
doc ane (Douglas), pp319, 322, 325, 327, 337-338.

4. Document a2y (Christofficl), pps4, 63

5. Documenl A27, p163.
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Te reo anchors te ao Maori as the essential medium of communication and
intergenerational knowledge transfer. As Pakeha settlement of the inquiry district
increased, Crewn pelicy and practices led te the large-scale alienatien of Te Rohe
Potae Maori land, as outlined in parts 1-1v of this report. This loss of whenua
helped erode Te Rohe Potae Maori mana whakahaere, customary ways of life, and
secial erganisatien. Alengside these upheavals, the use of te ree declined ever the
twentieth century.

In the 1980s, a language revitalisation mevement seeking te arrest this decline
spurred the establishment of the first kohanga reo and Maori-medium schools
in the inquiry district. Nearby, Te Wananga o Aotearoca spearheaded growth in
tertiary study among Maori. The revival notwithstanding, the leng-term decline
in Maeri language proficiency and educatienal attainment remains stark. In the
1880s, Te Rehe Potae Maori lived in whelly Maeri-speaking communities. Only
a few intermediaries with the Pakeha world were fluent in English. Today, less
than one-quarter of Te Rohe Potae Maori can speak their own language with any
degree of fluency. Hewever, despite recent successes and imprevements, Te Rehe
Potae Maori have lower rates of formal educatienal achievement than the general
population.

This chapter examines the interconnected Te Rohe Potae Maori experiences of
education and relationship with te reo to consider whether the Crown complied in
these areas with the Treaty and its principles.

24.1.1 The purpose of this chapter

Since the spread of secular and compulsory primary education from the late nine-
teenth century, the government education system has been, and remains, the most
sustained and intensive exposure most New Zealanders will have te the State in
their lifetimes.

The formative role of early educational experiences in influencing a range of
social outcomes, such as health, educational achievement, employment, and
income, is widely recognised by researchers and governments.

This cennectien between educatien and leng-term well-being is particularly
important for the present inquiry. While experiencing recent imprevements in
educational attainment, Te Rohe Potae Maori remain poorer, sicker, and receive
proportionally fewer formal educational qualifications than the general popu-
latien. Despite seme pesitive signs, te reo Maeri in Te Rehe Potae and te mita
e Maniapote (the Maniapete dialect) are alse in a perilous state. The central
questien for this chapter te determine is the extent te which the Crewn and its
education system is responsible for this state of affairs and whether the Crown has
met its Treaty obligations with regard to education and te reoc Maori.

6. ‘T'e Puni Kokiri, Progress lowards Closing Social and Economic Gaps Between Maori and Non-
Maori: A Report to the Minister of Maori Affairs (Wellinglon: Te Puni Kakiri, 2000), p is.
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24.1.2 How thechapter is structured
‘The chapter begins by reviewing what previous Tribunals have said on education
and te ree Maeri. It then sets out the positiens of the parties te this inquiry, and
distils the key issues arising from their submissions into five questions. The chap-
ter proceeds to address these questions in turn.

Section 24.3 looks at the Crewn’s provision of primary education in the inquiry
district between 1840 and 1969, focusing particularly on the issues of access and
quality. ‘The section ends in the year 1969, which saw the closure of the separate
system of Maori schools after over a century of operation. Section 24.4 extends
this discussion of the Crown’s provision of education to secondary education,
also using 1969 as its end point. Section 24.5 examines the Crown’s prevision ef
educatien in the inquiry district from the 1970s up to the present day, covering
the early childhood, school, and tertiary secters. Section 24.6 focuses on issues
of consultation, and the extent to which Te Rohe Potae Maori have had input on
matters to do with their childrens education. Section 24.7 considers the intended
outcomes of the Crown’s educatien system in Te Rohe Patae, and the extent te
which it succeeded in its geals. The chapter’s analysis cencludes in sectien 24.8,
which considers the Crown’s role in the decline and revival of te reo Maori in the
inquiry district.

24.2 IsSUEs
24.2.1 What other Tribunals have said
The Tribunal has considered the issues of education and te reo Maori development
for over 30 years. In its Report on the Te Reo Maori Claim of 1986, the Tribunal
found that the Maeri language was a ‘taenga, guaranteed protectien under article
2 of the Treaty of Waitangi” More broadly, the Te Reo Maeri ‘Tribunal found that
the Treaty of Waitangi promised to ensure ‘equality in education’ between Maori
and Pakeha. That many Maori pupils were ‘not reaching an acceptable standard of
educatien’ the Te Ree Maeri Tribunal found, was proef that the whele education
system was ‘being operated in breach of the Treaty’.8

In a histerical overview of the educatien system, the Tribunal’s Wananga
Capital Establishment Report of 1999 traced the roots of current Maorieducational
achievement to past education policies, including the goal of assimilating Maori,
the undermining of Maeri knewledge and culture, low expectatiens ef Maori
achievement, and the belief that Maori were mere suited to vecational er agricul-
tural instruction than academic subjects.’

The Tribunal’s Ko Aotearoa Teénei report on the Wai 262 claim reviewed the
state of te reo and Maori-language education in 2011. Despite some promising

7. Waitangi ‘Iribunal, Report of the Waitangi Iribunal on the Te Reo Maori Claim (Wellington:
Brooker’s, 1986), ppa, 20.

8. Waitangi I'ribunal, Report on the Te Reo Maori Claim, p38.

9. Waitangi ‘I'ribunal, The Wananga Capital Establishment Report (Wellington: GP Publications,
1999), p9.

131

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0148

Downloaded from www.waitangitribunal.govt.nz
TE MANA WHATU AHURU

24.2.%

initiatives, the Tribunal found the Crown to be failing in its Treaty obligations
te te ree en a number of frents. These included a lack ef a partnership approach
with Maeri to the revival ef te ree, and failure to adequately capitalise upon the
momentum of the Maori-language movement through policy and resourcing for
Maori-language initiatives."” Matua Rautia: The Report on the Kéhanga Reo Claim
reached a similar cenclusion in 2013. It found that the Crewn must werk in part-
nership with Maeri to ‘develep legislatien and pelicies te suppert the transmission
of te reo Maeri so that it may survive as a living language’.”

A number of district historical inquiries have also considered the role of past
education systems in the decline of te reo and Maori educational under-achieve-
ment. In its Hauraki Report, the Tribunal found that the Crewn’s historic provisien
of education to Hauraki Maori was cemparable te Pakeha children living in rural
communities, although of lewer quality than that available to tewn and city dwell-
ers.” Similarly, the Tribunal’s Te Tau I hu report found that, although the education
provided to Maori children in rural Te Tau Thu was ‘insufhicient; it did not amount
te a Treaty breach because Pakeha residents eof iselated rural cemmunities suffered
similarly.”

The Te Urewera report reached a different conclusion. It found that, while
Maori living in their traditional lands in small and scattered communities could
not expect the same level of services provided to city dwellers, it was ‘reasonable’
that Maori living in such areas should be able to access social services such as edu-
cation. ‘Remaining in ene’s ancestral rohe, the Tribunal feund, ‘should net mean
going without the benefits of citizenship."* The Tribunal found the Crown’s failure
to assist Te Urewera Maori to access educational and other social services, such
as through providing allowances for students having to board away from home,
was net consistent with the Crown’s duty of active protectien, and the principle of
equity.”

Past Tribunals agree that the Crown has overwhelmingly failed in its Treaty
obligation to protect and promote te reo and Maori culture through the education
system.'* Hewever, they differ en the extent te which the Crown’s educatien sys-
tem can be blamed for the historic decline in te ree fluency among Maeri. While
finding that the scheel system, including a widespread practice ef banning the
use of te reo in schools, undoubtedly contributed to the decline of te reo among

10. Wailangi Tribunal, Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law
and Policy Affecting Maori Culture and Identity, Te Taumata T'uatahi (Wellnglon: Legislation Direct,
2011), P169.

11. Waitangi ‘I'ribunal. Matua Rautia: ‘the Report on the Kohanga Reo Claim (Wellinglon:
Legislation Direcl, 2013), p234.

12. Wailangi Tribunal, The Hauraki Report, 3 vols (Wellinglon: Legislation Direct, 2006), vol 3,
p1197.

13. Waitangi Tribunal, Te Tau fhu o ¢ Waka a Maui: Report on Northern South Island Claims, 3
vols (Wclington: Legislation Direct, 20e8), vol 2, pp 1e31-1033.

14. Wailangi Tribunal, Te Urewera, 8 vols (Wellinglon: Legislation Direcl, 2017), vol 8, p3780.

15. Waitangi I'ribunal, Te Urewera, vol 8, p378e.

16. Waitangi ‘I'ribunal, 1e Tau lhu, vol 2, ppie29-1e30; Waitangi 'I'ribunal, The Wairarapa ki
Tararua Report, 3 vols (Wellinglon: Legislation Direc(, 2010), vol1, p304.

132

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0149

Downloaded from www.waitangitribunal.govt.nz

NGA MAH! WHAKAAK® ME TE AHUA @ TE REO rans
Hauraki Maori, the Hauraki Tribunal found that such a ban was net ‘the sole or
even the main reason for the decline of the language among Hauraki Maori, with
the movement of Hauraki Maori into English-speaking areas and an influx ef non-
Maeri inte Hauraki also being important factors."”

In the Whanganui Land Report, the Tribunal neted that, while it is difficult te
measure the extent to which the Crown education system may have ‘contributed
to the decline of te reo Maori, such policies cannot be separated from a wider
societal context in which ‘the dominant society’s messages to Maeri consistently
lacked respect for their language and culture. Parents imbibed these messages, and
lost cenfidence themselves in the ability of matauranga Maeri (Maori knewledge)
to enrich and advance their children’ lives”™*

The Te Urewera report found that fer much of the twentieth century, the
absence of Maori culture and language from the educatien system ultimately
alienated many Maeri pupils frem educatien, and taught them that their language
and culture were inferior te that ef Pakeha.” The Tribunal found that the Crewn’s
delivery of monocultural and monelingual education te Maori and Pakeha alike
was not equitable. ‘The Treaty principle of equity, the Tribunal found, ‘should
not be conceived as a duty te previde aid and services te Maeri en exactly the
same basis as non-Maeri. Rather, the Tribunal found that, when ‘aid or services
are tailered te Pakeha needs or are more accessible te Pakeha than Maeri, Maori
are not receiving the same privileges as other New Zealanders’ While equal, such
treatment was not equitable under the Treaty.” The Crown’s Treaty obligations
to address disparities in eutcomes between Maeri and nen-Maori applied, the
Tribunal found, regardless of their cause.”

Previous Tribunals to engage with these issues have drawn clear links between
land loss, poverty, and the poor performance of Maori across a range ef secial
indicators, including educational attainment. The Te Tau [hu report linked the
secio-econemic impoverishment of Te Tau Thu Maori, including educational
underachievement, te their loss of their land base.” The Tauranga Moana repert
described educational disadvantage as one element of an interlinked ‘cycle of
deprivation’ experienced by Tauranga Moana Maori as a result of widespread land
alienation.”® In this sense, the Tribunal has a well-developed position that Maeri
educatienal under-achievement is an engoing aspect of prejudice stemming frem
land less due te Crewn actiens.

17. Wailangi Tribunal, Tie Hauraki Report, vol 3, p1193.

18. Waitangi Tribunal, He Whiritaunoka: The Whanganui Land Reporl, 3 vols (Wellinglon:
Legishtion Dircct, 2015), vol 3, p 174

19. Wailangi Tribunal, Te Urewera, vol 8, p3638.

20. Waitangi I'ribunal, Te Urewera,vol 8, p3776.

21. Wailangi Tribunal, Te Urewera, vol 8, p3773.

22. Waitangi I'ribunal, Te Tau fhu, vol 2, p1027.

23. Waitangi ‘I'ribunal, Tauranga Moana, 1886 2006: Report on the PostRaupatu Claims, 2 vols
(Wellinglon: Legislalion Direct, 2010), vol 2, p716.
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24.2.2 Crown concessions
The Crewn has not made any cencessiens en educatien and te reo Maori.

24.2.3 Claimantand Crown arguments

Education and Te Reo Maori are matters of great importance to the claimants. In
addition to general claimant submissions, the Tribunal received a large number of
specific claims en education and te ree.” At hearings, many claimants shared their
whanau experiences of the education system. A number of these specific claims
concern the taking of Maori land for schools under the Public Works Act and
related legislation.

Both parties agreed that Te Rohe Potae Maori occupy a disadvantaged pesition
in the education system. However, the parties fundamentally disagreed upen the
extent te which the Crown is to blame for such educational inequalities, and what
the Crown’s role should be in addressing them. The claimants highlighted the
negative experiences of many Te Rohe Potae Maori within the education system.
They say that, while these experiences have often net been captured in efficial
Gevernment records, they have nevertheless had a real and lasting impact on Te
Rohe Potae individuals and whanau, which continues to this day.”

The Crown accepted the importance of the issue of education to Te Rohe Potae
Maori, recognising the educational aspirations of tangata whenua.** The Crown
alse acknewledged the school experience for many Te Rehe Potae Maeri was net
a positive one.” Hewever the Crown said the reasons for this were cemplex and
largely beyond its control.

The claimants drew a direct link between the ongoing disadvantage of Te Rohe
Potae Maori in education and the Crown’s failings in the provision of education
te Maeri in the inquiry district.® By centrast, the Crown pointed te the multiple
factors influencing Te Rehe Potae Maeri educational achievement, and stressed
that it is difficult or even impossible to determine the Crown’s role in causing

24. Including Wai 125 (submission 3.4.210); Wai 457 (submission 3.4.238(2)); Wai 472 (submis-
sion 3.4.140); Wai 535 (submission 3.4.243(a)); Wai 586, Wai 753, Wai 1396, Wai 1585, and Wai 2020
(submission 3.4.204); Wai 691 (submission 3.4.246); Wai 729 (submission 3.4.24e); Wai 762 (submis
sion 3.4.170); Wai 784 (submission 3.4.147); Wai 788 and Wai 2349 (submission 3.4.246(a)); Wai 836
(submission 3.4.131); Wai 845 (submission 3.4.166); Wai 928 (submission 3.4.175(b)); Wai 987 (sub-
mission 3.4.167); Wai 1112, Wai 1113, Wai 1439, Wai 2351, and Wai 2353 (submission 3.4.226); Wai 147
and Wai 1203 (submission 3.4.151); Wai 1230 (submission 3.4.168); Wai 1255 (submission 3.4.199); Wai
1299 (submission 3.4.234); Wai 1309 (submission 3.4.22e); Wai 1327 (submission 3.4.249); Wai 1447
(submission 3.4.187); Wai 1448, Wai 1495, Wai1s01, Wai 1502, Wai 1592, Wai 1804, Wai 1899, Waiigoo,
Wai 2125, Wai 2126, Wai 2135, Wai 2137, Wai 2183, and Wai 2208 (submission 3.4.237); Wai 1469 and
Wai 2291 (submission 3.4.228(b)); Wai 1480 (submission 3.4.176); Wai 1482 (submission 3.4.154(a));
Wai 1500 (submission 3.4.160(a)); Wai 1534 (submission 3.4.217); Wai 1588, Wai 1589, Wai 1590, and
Wai 1591 (submission 3.4.143); Wai 1599 (submission 3.4.153); Wai 1606 (submission 3.4.169(a)); Wai
1803 (submission 3.4.149); Wai 1824 (submission 3.4.181); Wai 1898 (submission 3.4.200); Wai 2273
(submission 3.4.141).

25. Submission 3.4.104, p3.

26. Submission 3.4.294, p 1.

27. Document £16 (Rchu); doc N8 (Moke).

28. Submission 3.4.104, p3.
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negative education cutcomes.” The Crown said there was insufficient evidence to
support the claimants’ case that medern-day socio-econemic disparities between
Maeri and non-Maeri are a direct result of negative Maeri experiences of edu-
cation.>” The Crown advised the Tribunal against making any broad findings of
Treaty breach concerning te reo or education. Any limited findings the Tribunal
may choese to make, the Crewn said, should be en a case-by-case basis, taking
acceunt ef prevailing historical context, including secietal attitudes, the state of
knewledge, the Crewn’s limited finances, and the geegraphical iselation of many
Te Rohe Potae communities.”

The claimants reproduced a range of statistics from the 1960s to the 2000s
pointing to what they described as the ever-representation ef Maeri, including
Te Rehe Potae Maeri, in ‘negative statistics relating te educatien’® The claimants
said that the persistence ef disparities in the educatienal achievement rates of Te
Rohe Potae Maori and non-Maori is proof that the Crown has not done enough
to address the root causes of Maori educational under-achievement.” The Crown,
the claimants submitted, is in breach of its Treaty duties se leng as Te Rehe Potae
Maieri centinue te experience poorer educatienal eutcemes than Pakeha.™

The Crown did not accept that it has a Treaty duty to ensure Maori have equal
educational opportunities to non-Maori.” Indeed, it maintained that it has never
had an ‘absolute duty under the Treaty to educate its citizens.” Instead, where
the State chooses te effier education, it must simply ensure that it applies its pol-
icies and practices equally between Maeri and non-Maeri.¥ While ‘equality of
outcomes’ is the Crown’s ideal, it stressed that it cannot control all of the factors
influencing educational achievement.”

The Crown told us in its submissions that it fiunds education for Te Rohe Potae
Maeri by means of early childheod services, kohanga ree, kura kaupapa, primary
scheels, secendary scheels, and tertiary education services such as Waijkate
University, the Open Polytech, and Te Wananga o Aotearoa, as well as through the
student loan and student allowance schemes and a range of targeted scholarships
and grants.” The Crown effered the follewing summary of the suppert it provides
te education in the inquiry district:

Today, Rohe Potae communities have access to a wide range of education facilities
within their district. These include, but are not limited to, early childhood educasion

29. Submission 3.4.294, p4.

30. Submission 3.4.286, pp 13-17; submission 3.4.294, p21.
31. Submission 3.4.294, pps—6.

32. Submission 3.4.104. pp 7-8.

33. Submission 3.4.104. Pp6-7.

34. Submission 3.4.104, p&; submission 3.4.320, pp4-5.7, 9
35. Submission 3.4.294, P3.

36. Submission 3.4.294. p4.

37. Submission 3.4.294, p2.

38. Submission 3.4.294, ppa4, 10.

39. Slalemenl 1.3.3, pp372—373; submission 3.4.294, pp14-15.
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services, kohanga reo and kura kaupapa schools, primary and secondary schools,
the New Zealand Correspondence School, the Open Polytech and Te Wananga o
Aotearoa, as well as access to tertiary education facilities in surrounding areas, such as
Waikato University and the Waikato Institute of Technology.*

24.2.3.1 Access to education

On the question of access to primary-level schooling, the claimants argued that
the Crown has often failed to provide Maori in the inquiry district with adequate
access to primary education, or has placed undue burdens upon Maori whanau
seeking an education for their children.” The claimants pointed out that Maori
were expected to request a school and gift land if they wished a native school to
be established, while no such expectation was placed on Pakeha communities who
wished their children to receive an education.”” The Crown’s ‘passive’ approach
to establishing native schools, the claimants said, denied some Te Rohe Potae
Maori access to education.” In addition, the claimants said that, while most native
schools in the inquiry district were established promptly, in other cases Maori
requests for schools encountered lengthy delays."

In addition, long distances, poor roading, and landlocked properties also pres-
ented barriers to Maori children wishing to access primary schooling.” Further,
the claimants alleged that the primary schooling that Te Rohe Potae Maori were
able to access was of a poor standard, due to small school size, lack of quality
teaching staff, and frequent disruptions to schooling. ®

Concerning the fate of gifted school sites, the claimants said that the Crown
in some cases failed to return such sites to their Maori owners after they were
no longer needed for educational purposes, and that on occasions where the
Government did return gifted sites, long delays occurred in doing so.”

On the issue of secondary education, the claimants stated that, while access to
secondary education was poor for both Maori and Pakeha during the first half
of the twentieth century, the position was worse for Maori due to the distance
of the secondary schools that existed from the remote rural settlements where
most Maori lived.® The five district high schools that existed in the inquiry
district by the 1920s catered for areas of significant Pakeha settlement. While the
Maori boarding schools presented an option for the most able Maori pupils, the
claimants argued that the Government showed little interest in increasing Maori
access to such schools.*” It was only after the Second World War, the claimants

40. Submission 3.4.294, pp14-15.
41. Submission 3.4.104, p15.
42. Submission 3.4.104, pp19-20.
43. Submission 3.4.104, p16.
44. Submission 3.4104, pi2.
45. Submission 3.4.104, p18.
46. Submission 3.4.104, pp 2 6-29.
47. Submission 3.4.104, P20.
48. Submission 3.4.104, P17.
49. Submission 3.4.104, p17.
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said, that ‘Maori within the Inquiry District gained reasonable access to secondary
educatien’™

Regarding access to scheeling in general, the Crewn submitted that it has never
had ‘an absolute duty’ to provide education services to its citizens, ‘in either a legal
or Treaty sense’” The Crown acknowledged that access to education in Te Rohe
Potae was histerically ‘poor at times’” by medern standards, but submitted that this
was true of geographically isolated cemmunities areund New Zealand, Maori and
Pakeha.*” According to the Crown, a range of historical facters contributed to poor
educational provision over the nineteenth century and the first half of the twen-
tieth century, including disruptions to the missionary schools during the Waikato
War, the existence of the aukati and the late arrival of the Crewn and Pakeha set-
tlers te the district, lingering suspicion tewards government institutions ameng Te
Rohe Potae Maeri, and the district’s geegraphical isolatien and asseciated higher
costs of providing educational services in rural areas.”

In regard to secondary schooling, Crown pointed out that until the first half of
the twentieth century it was historically rare for either Maeri er Pakeha te preceed
on te secendary scheel. Tt argued that secondary education was based en need,
and the population of the inquiry district was too sparsely distributed to support
anything but district high schools. Later, many of these district high schools were
converted to full secondary colleges.”* Outside of the State system, the Crown
pointed to its suppert for Maeri educatien through its funding of schelarships te
the Maeri bearding scheels.”

24.2.3.2 Consultation

The claimants said that the Crown has a Treaty duty to consult with Maori who
may be impacted by particular government legislatien, policies, and practices
cencerning educatien. Hewever, the claimants said that the Crown’s appreach te
consultation with Te Rohe Potae Maori on educational matters has been ‘a far cry’
from the partnership the Treaty envisaged.® The claimants said that the Crown
has failed to ‘adequately consult with ‘Te Rehe Potae Maeri on impertant aspects
of the education of their tamariki, and ‘failed to provide adequate avenues threugh
which Te Rohe Petae Maori could express concerns er preferences in relation te
education’”” Further, the claimants pointed to the lack of involvement of Te Rohe
Potae Maori in the design and oversight of educational services, except for the
marginal functions given to native school committees.”

50. Submission 3.4104, pp1718.
51. Submission 3.4.294, p4.

52. Submission 3.4.294, pp10, 18.
53. Submission 3.4.294, pp18—19.
54. Submission 3.4.104, pp 12-14.
55. Submission 3.4.294, pp1314.
56. Submission 3.4.104, pp21-22.
57. Submission 3.4.104, p21.

58. Submission 3.4.104, p24.
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A specific example raised by the claimants of the Crown’s alleged lack of con-
sultatien with Te Rehe Patae Maori was when native scheols became education
board schools. In seme cases in the inquiry district, such transfers toek place
despite the opposition of Te Rohe Potae Maori communities.”

In its submissions, the Crown recognised its Treaty duty to ‘make informed
decisions en matters that affect Maeri interest.®> On the Crewn’s historical record
of censultation in the inquiry district, the Crown acknewledged that ‘seme
evidence en the record of inquiry’ peinted to the cenclusien that ‘Rohe Patae
Maori may not always have had the same level of input into the establishment of
education facilities, institutions and processes that they have today.” That said, the
Crewn maintained that ne specific policy existed that weuld have prevented Te
Rehe Pataec Maeri from having input into educatienal issues that affected them.®

Today, the Crown said, the situation is vastly improved. The present regulatery
framework and Ministry of Education policies have been designed to promote
consultation with iwi and whanau Maori, and the ministry has formal relationship
agreements in place te increase engagement with iwi ®

24.2.3.3 Intended outcomes of the education system

The claimants in this inquiry argued that disparities between the educational
achievement of Te Rohe Potae Maori and non-Maori can be clearly linked to the
Crewr’s failure te provide ‘an adequate standard ef education to suit their needs.*
In particular, the claimants alleged that the Crewn’s education system was designed
from the outset to ‘civilise’ and assimilate Maori, and to replace Maori values and
culture with those of Pakeha.” They asserted that the education on offer to Maori
favoured practical or vocational courses over academic study, reflecting the belief
that Maori were enly suited for working-class employment.“

The claimants argued that the racist attitudes of some Pakeha teachers towards
Maori students inhibited the ability of Te Rohe Potae Maori to achieve in the
education system most pervasively through the power oflow expectations and the
labelling of Maori students as ‘dumb’”

The Crewn denied that the intent of the education system was to civilise Maori;
instead, the Crewn said, it aimed te equip Maori students for their interactiens
with the Pakeha world.® The Crown acknowledged that evidence exists, in this

59. Submission 3.4.104, pp22-23.
60. Submission 3.4294. p15.
61. Submission 3.4.294, pp15-16.
62. Submission 3.4.294, p16.
63. Submission 3.4.294, p 17.
64. Submission 3.4.104, p 25.
65. Submission 3.4.184, pp 50-55.
66. Submission 3.4.104, pp32-33.
67. Submission 3.4.104, PP 3 2-34.
68. Submission 3.4.294, p 32.
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and previous Tribunal inquiries, of “Maori children being forbidden from speaking
te reo Maeri in schoels.* Hewever, it denied that there was ever any such official
policy banning te ree Maeri in schools.”” It nevertheless accepted that ‘the premo-
tion of English’ in this period ‘may have been at the expense of te reo Maori.”

The Crown denied that the curriculum offered to Te Rohe Potae Maori during
the first half of the twentieth century was aimed at restricting their vecational
opportunities.” It acknowledged that there was an increasing emphasis en ‘prac-
tical subjects’ in native schoels from the early twentieth century, but denied that
such a curriculum was ‘unique to native schools, or schools with a predominantly
Maoriroll’; rather the Crewn argued that a movement towards more practical and
less academic education was evident acress the State school system.” Regardless,
the Crown peinted out that Christoffiels research shewed that such practical
subjects remained peripheral to teaching in Te Rohe Potae native schools, which
remained firmly focused on literacy and numeracy.”

The Crown has also pointed to the existence of a ‘state-funded kaupapa Maori
pathway in education frem pre-school to tertiary level” as preef of the progress
that the Crewn has made in Maori education.”

24.2.3.4 Te reo Mdori
On te reo Maori and the Maniapoto dialect, the claimants alleged that the historic
decline of te ree Maori is directly attributable te Crown actions, particularly the
deliberate suppression ef the language through the schoel system.”® The claim-
ants also argued that Maori educational initiatives such as kohanga reo and kura
kaupapa have suffered threugh lack of finances and excessive Crown regulation.”

With respect to te reo Maori, claimants alleged that ‘as a result of breaches by
the Crewn, Te Reo Maori has been lost te current generations’, and that in par-
ticular, ‘the Reo @ Maniapote has been lest to a very large extent””®

Evidence that Maori children in both native and general schools were physically
punished for speaking te reo is ‘clear’ and ‘overwhelming), the claimants alleged.”
Such practices were se ‘widespread, in the claimants’ submission, it is ‘virtu-
ally inconceivable’ that it went en witheut the knewledge of Crewn educatien

69. Submission 3.4.294, p32.

70. Submission 3.4.294, p32.

71. Submission 3.4.294, p32.

72. Submission 3.4.294, p29.

73. Submission 3.4.294, p 26.

74. Submission 3.4.294, p26.

75. Wailangi Tribunal, Ko Aolearoa Ténei: A Report into Claims Concerning New Zealand Law
and Policy Affecting Maori Culture and Identity, te laumata Tuarua, 2 vols (Wellington: Legislation
Direcl, 20m), vol 2, pséo (submission 3.4.294, p14).

76. Submission 3.4.104, p42.

77. Submission 3.4.104. pp38-39; submission 3.4.104(a), P18.

78. Submission 3.4.109. para i.

79. Submission 3.4.104, PP44-45.
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24.2.3.4
officials.”” However, they say that there is no evidence the Crown acted to address
the issue.”’
The effects of such practices on the state of te reo, and Maori children’s attitudes
to schooling more generally, the claimants argued, are significant and detrimental:

The impacts of corporal punishmcnt for speaking te reo on young tamariki, in their
formative years, must not be underestimated. It is clear from tangata whenua evi-
dence that this treatment made learning difficult and many tamariki associated speak-
ing te reo Maori with punishment, whether being punished themselves or knowing
that their parents or tupuna were punished for speaking their reo. One result was that
te reo Maori was often not passed on to the next generation. The experiences of these
tamariki moulded the way in which subsequent generations were educated. Another
was the reluctance to attend school or partake in education at all, reducing academic
achievement and lessening the prospects of Te Rohe Potae Maori youth.51

The claimants also emphasised the language’s loss of mana as an underlying
cause behind declining te reo speaking rates.” Over time, English has become
normalised, the language of government, the law, commerce, and education.* By
contrast, claimants emphasised the barriers to speaking te reo Maori, including
the lack of a Maori-speaking community and the cost and difficulty of obtain-
ing translations.” ‘The claimants stressed the Crown’s obligation to expand te reo
Maori- speaking communities and remove the barriers to speaking te reo.

The claimants argued that recent Maori educational initiatives such as kohanga
reo, kura kaupapa, and wananga have not been sufficiently supported by the
Crown.” The claimants stated that government support for Maori institutions has
been ‘begrudging’ and that on the condition that Maori ‘jum[p] through the right
hoops’ to qualify for funding.®®

While acknowledging that the teaching of English in New Zealand schools
may have come at the cost of Maori fluency in te reo, the Crown maintained
that schooling was just one of a range of factors leading to te reo’s decline in the
twentieth century.” The Crown advised that it has made considerable progress in

80. Submission 3.4.104, p47.

8:. Submission 3.4.104, p47.

82. Submission 3.4.104, pp4a7-48.

83. Submission 3.4.109, para 48.

84. Submission 3.4.109, paras 48, 59, 61, 64.

85. Submission 3.4.109, para 6.

86. Submission 3.4.109, para 95.

87. Submission 3.4.1e4, Pp38-39.

88. Submission 3.4.104, p p2 4-25; submission 3.4.104(a), p18.
89. Submission 3.4.286, pp13-17.

140

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0157

Downloaded from www.waitangitribunal.govt.nz
NGA MAH! WHAKAAK® ME TE AHUA @ TE REO _—
improving its services for Maori, pointing to the existence of a State-funded kau-
papa Maori pathway frem pre-scheel to tertiary level as preof ef this pregress.”

‘The Crewn recegnised the status ofte reo Maeri as a taenga, and acknewledged
its Treaty duty to take ‘such action as is reasonable in the prevailing circumstances’
to protect and sustain the language.” The Crown also accepted that the English
language was prometed in New Zealand schools, and that this may have been at
the expense of te reo.” It acknowledged that the direct or ‘immersien’ methed
prometed by early twentieth-century educatienalists is likely te have led te te ree
being spoken ‘less frequently’ in schools.”

The Crown acknowledged the evidence presented to the Tribunal of Maori
students receiving punishment for speaking te reo.”* Hewever, the Crewn denied
that there was ever an efficial pelicy te punish Maori pupils for speaking te reo.”®
Rather, the Crown argued that scheoling was just one ef a complex range of fac-
tors which led to the decline of te reo in the twentieth century.”

In respect of its provision of education services today, the Crown pointed to the
cemments of the Wai 262 Tribunal that the educatien system has made censider-
able pregress in previding services for Maori. That Tribunal said the existence of
a State-funded kaupapa Maori pathway in education from pre-school to tertiary
level was proof of this progress.”

24.2.4 Issues for discussion
Based en the arguments advanced by claimants and the Crewn and the Tribunal’s
statement of issues, this chapter addresses the following questions.
> Did the Crown ensure Te Rohe Potae Maori had access to quality education
in the period 1840 to 19697
> Has the Crown ensured access te quality education in the pest-1970 peried?
> Did the Crewn consult Te Rehe Potae Maeri on important decisions to de
with their education?
> What were the intended outcomes of the Crown's education system in Te
Rehe Potae? Did it succeed?
> What has been the Crown’s role in the histeric decline and survival of te ree
Maori?

90. Submission 3.4.294, pp14-15.
91. Submission 3.4.286, p13.
92. Submission 3.4.294, p 32.
93. Submission 3.4.294, P33-
94. Submission 3.4.294, pp 35-36.
95. Submission 3.4.286, p17.
96. Submission 3.4.286, pp1 317.
97. Submission 3.4.294, P14.
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24.3 DiD THE CROWN ENSURE TE ROHE POTAE MAORI HAD ACCESs TO
QUALITY PRIMARY EDUCATION IN THE PERIOD 1840 TO 1969?
24.3.1 Maoriforms of education
At 1840, Maori in Te Rohe Potae had their own school systems and methods
of transferring knowledge to new generations, and these persisted after Pakeha
colonisation.”

Tribal whakapapa and traditions were passed dewn te fisture generatiens
threugh memerising korere, waiata, whakatauki, korero tuku ihe (histeries), and
pirakau (myths).” Children absorbed basic values such as kaitiakitanga (care and
obligation for others and te taiao — the natural environment) and manaakitanga
(hespitality to guests), and learned tikanga Maeri (the right way of doing things)
threugh the experience of participating in communal activities and life alongside
their elders.’® Some ferms of matauranga Maeri were reserved for adults, er the
members of one sex or other, or viewed as tapu or restricted fields of knowledge,
to be imparted to and held in trust only by certain individuals, chosen for their
abilities er their descent lines.””

Maeri who grew up in rural communities in the first half of the twentieth cen-
tury remember a strong emphasis on demonstration, observation, and imitation
in both formal settings, such as on the marae, and informal settings, such as in
the home or the bush.”®* Children were expected to participate in all of the com-
munal activities of the extended whanau, such as the tending and harvesting of
gardens, er by helping out atthe marae. Children learned about the medicinal uses
of plants while gathering rongoa, or assisted in gardening or kai gathering expedi-
tions. Girls were initiated into traditional arts such as weaving mats and tukutuku
by helping their female elders. Learning was imparted not only by parents but by
entire extended whanau, with grandparents playing a particularly impertant role
in the transmissien of knowledge.'”

Claimant Tangiwai King recalled her own education growing up in Marokopa
during the late 1930s and 1940s:

I went to the marae and that is where I learnt my Maori. No one taught us to
karanga, it just came to me. I just knew what to say and how to say it. The seed was in
me and it just needed to be sparked. Athome, I learnt about Maori legends. My uncle
told stories about patupaiarehe. My uncle also taught my whakapapa. . . . We grew
vegetables like corn, pumpkin, kamokamo and kumara to take to the poukai. I learnt
planting by watching. You plant kumara like this and not like this. . . . We learnt the
traditional ways of Maori rongoa. There was the red kanuka, the white manuka and

98. Transcripl 4.1.1, p [401] (Rangi Kereopa, hearing week s, Te Iningarangi Marae, 7 May 2013).

99. Document Ao (1'auariki), p20o; Atholl Anderson, Judith Binney, and Aroha Harris, Tangata
Whenua: An Hustrated History (Wellinglon: Bridget Williams Books, 2015), p314; Metge, Tauira,
pu.

100. Metge, Tauira, pp 47. 253.

101. Mctge, ‘favira, pp 73, 112, 256.

102. Mctge, Tauira, p211.

103. Melge, Tauira, p47.
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24.3.1
the kowhai. I had to scrape them for the bark. We did not have a doctor so we had to
get those sorts of the rongoa. We did not learn these things from our formal educa-

tion. Instead we learnt them from the people around us!

Whare wananga, traditienal places of learning reserved for these with chiefly
lineage, thrived within Te Rehe Patae.'” Winanga were invaluable te Maeri
as a means ef teaching traditienal knewledge such as tikanga, whakapapa, and
religieus practices. Informatien such as karakia for varieus aspects of daily life
was kept and handed dewn threugh wananga.® Tauira (students) were carefully
selected by whakapapa and skill te attend these heuses eflearning.”” Tehunga and
tribal leaders were ameng these whe attended whare wananga.

In hearings, claimants detailed the histeries of whare wananga and ether heuses
eflearning, the impertant rele of tehunga, and the leng distances that Maeri in the
regien. A large number of whare wanangaexisted in the inquiry district, including
Te Miringa Te Kakara, Te Ahurei, Te Kahuwera, Pakuru a Te Rangikataua (ether
wise knewn as Papa-e-retu), Rangiatea, Hurakia, Tirea, Kuranui, Te Kaht Pekere,
and V\’henuatupu.”8 ‘There may have been many mere. Fer instance, claimant
Jasen Pahi teld the Tribunal that there were appreximately 36 whare wananga
within the vicinity f where his father was raised, areund Te Hape and Pureera.”

The first wananga in the inquiry district, Te Ahurei, eccupied the site of the
Tainui waka resting place, everlesking Kawhia Harbeur.” The masters and the
builders ef this marae were Heturea and Rakataura.”” Claimant Merv Ranga
described Te Ahurei as the principal scheel of learning for his peeple, Ngati
Mahuta.”™ Tehunga practised mystical rites at the site, and speke of and practised
knewledge breught frem Hawaiiki.™”

Claimant Edward Wilsen speke ef the marae Te Papa-e-retu (etherwise knewn
as Pakuru a Te Rangikataua™) as being ene of the wiananga where their ances-
ters weuld have learned tribal traditiens such as karakia and kaitiakitanga.”"* The

104. Transcripl 4.111, p |537] (Tangiwai King, hearing week s, Te Thingarangi Marae, 8 May 2013).

105. Docuiment ane (Ngaia; Douglas), pp10g9, 319, 322.

106. Transcripl 4.116, pp261-262 (Edward Wilson, Huirangi Tahana, hearing week 6, Aramiro
Marac, 10 Scplcinber 2013).

107. Document r3(d) (Tutemaburangi), p2o.

108. These include bul are nol limited Lo: Te Miringa Te Kakara, Te Ahurei, Te Kahuwera, Pakuru
a 'le Rangikataua (olhcnwise known as Papa-o-rotu), Rangiatea, Hurakia, 'I'iroa, Kuranui, Te Kaha
Pokere, and Whenualupu: transcripl 4.1.3, pp4144 (Pakira Walene, Nga Kérero Tuku Tho hui 3,
Poihakcna Marac, 12 April 2e1); doc a110 (Douglas), pp 322, 325.

109. Document 117 (Pahi), p3.

110. Document 126 (Ngali Mahula site booklet), ps.

111. ‘lranscripl 4.1.3, p 41 (Pakira Watene, Nga Korero ‘I'uku Tho hui 3, Poibikena Marac, 12 April
2010); doc ano (Ngaia), proy; doc m (Ranga), p12.

112. Documentin, p13.

113. Document ano (Ngaia), pproguo.

114. Document ag94 (Collins, ‘T'urner, and Kelly-Hepi ‘Te Huia), p34.

115. ‘lranscripl 4.116, pp261-262 (Edward Wilson, Huirangi ‘I'abana, hearing weck 6, Aramiro
Marae, 10 Seplember 2013).
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whare wananga was established by Ttheitia in Waikaretu, however Mahanga later
moved it to Whatawhata."

The ‘Ngati Maniapoto Mana Motuhake’ report, submitted by Miria Tauariki and
others, named four whare wananga (Rangiatea, Hurakia, Miringa Te Kakara, and
Whenuatupu), in the inquiry district. Rangiatea was held as the most important
and deemed the principal place of learning for Ngati Maniapoto and Ngati
Raukawa tribes."” Tawhao and his son Tarongo developed Rangiatea as a cultural,
educational, economic, and political hub for their people.118 Situated near current-
day Otorchanga, Rangiatea was named for a wahi tapu in Hawaiiki.”

The claimants described Miringa Te Kakara (also known as Miria Te Kakara,
see also chapter 21™°) near Tiroa as a widely renowned wananga that attracted
tauira from across Aotearoa.” Claimant counsel described Miringa Te Kakara
as an incredible example of ‘astronomical knowledge, astronomy alignment and
scientific knowledge mixed with te taha wairua, mai i ngd whetu o te rangi’’™
Also known as the ‘Cross-House’, the marae took 10 years to complete.” Tohunga
looked to the stars to determine where and when it was to be constructed to prop-
erly bind the whare with the stars and whenua.” The whare was named ‘Te Wheta
Marama o Nga Tau o Hinawa’; the bright stars of the years of Hinawa.'” The marae
itself had four entrance ways facing north, south, east, and west.”® Passing through
these entrances and exits indicated the stage of the tauira’s studies.”” Construction
of the whare wananga, which involved no nails, was completed in 1853. It was
destroyed by fire in 1982.2*

The claimants highlighted the reputation of Miringa Te Kakara among iwi
beyond the inquiry district. Maori leaders such as Tawhiao, Te Ua Haumene,
and Te Kooti Rikirangi were among those who frequented the wananga.™
Many tohunga and their families attended to receive the teachings of Pao Miere,
astronomy, medicines, and ancestral knowledge such as genealogy.® Claimants

116. Docuinent A94. pp34,69-70, 710.

117. Document Ao (Douglas), p337.

118. Document ano, p337; doc 483 (Te Hiko), p79; doc 113 (Manaia), p3.

119. Document A83, p 90.

120. Document agy (Ellison, Greensill, Hamillon, Te Kanawa, and Rickard), p118; doc 12
(Crown), p18.

121. Document L18(a) (Crown), pp2e—-21; doc s4e (Peni), ps.

122. Transcripl 4.1.11, p[24] (counsel for Wai 1309, hearing week 5, Te lhingarangi Marae, 6 May
2013).

123. Transcripl 4.1.11, pp [35], [48] (Piripi Crown, hearing week 5, Te Thingarangi Marae, 6 May
2013).

124. Transcripl 4.1.11, p[48] (Piripi Crown, hearing week 5, Te Ihingarangi Marae, 6 May 2013).

125. Transcripl 4.1.01. p[48] (Piripi Crown, hearing week s, Te lhingarangi Marae, 6 May 2013).

126. Document s40, ppa—-s; doc sqo(d) (Peni), annex A.

127. Documents4o, ppa—s5; doc s40(d), annex A.

128. Transcript 4.1.11, p (73] (Piripi Crown, hearing weck 5, Telhingarangi Marac, 6 May 2e13).

129. Transcript 4.1.m, pp[69]-[71] (Piripi Crown, hearing week 5, Te Thingarangi Marae, 6 May
2013); doc118(a) (Crown), p21.

13e. Transcript 4.1.11, p [47] (Piripi Crown, hearing week s, Te lhingarangi Marac, 6 May 2013);
doc s40(d), annex A.
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described the teachings of Pao Miere (similar to, but distinct from Pai Marire™)
as strongly connected to Miringa Te Kakara.” Claimant Hardie Peni told us that
travellers from outside of Aotearoa came to learn at Miringa Te Kakara.”

Miringa Te Kakara was also described as a house for women. Claimant Piripi
Crown explained how men would go to war and it was unknown whether they
would return — so women were to lead Miringa Te Kakara.”* Women had a strong
inftuence at the whare wananga, being kaitiaki of whakapapa, matauranga, and
wairuatanga.™ Mr Crown also expressed his hope to one day help rebuild the
renowned whare, Miringa Te Kakara."*

As seen above, whare wananga were of great importance to the claimants. Each
wananga held a wealth of traditional knowledge, and was a place where future
generations could learn the ways of their tapuna.””’

From the 1830s, these traditional Maori forms of knowledge transmission
existed in parallel to new, European, forms of passing on knowledge. We discuss
the arrival of European forms of education to Te Rohe Potae in the next section.

24.3.2 The mission schools, 1840s-60
Methodist and Anglican missionaries were active in Te Rohe Potae from the 1830s.
The Wesleyan Missionary Society (Methodist) opened missions at Kawhia in 1834,
and at Ahuahu (Te Waitere) and Whaingaroa in 1835. The Church Missionary
Society (Anglican) opened its first station in the inquiry district at Mangapouri, at
the confluence of the Waipa and Paniu Rivers, in 1834. In 1836, a dispute between
the Wesleyan and Anglican Missionary Societies led to the temporary abandon
ment of these mission stations, but most later reopened. The Church Missionary
Society (cMs) opened a further Anglican mission just north of the inquiry district,
at Otawhao in 1841. A Roman Catholic mission station was established nearby
around 1844, at Rangiao‘.vhia."’8

Maori were initially enthusiastic for the opportunities the mission schools
offered to access European-style education, particularly the chance to gain literacy
in their own language.” Travelling through the ‘Thames and Waikato districts in
1840, cMs missionary and chief protector of aborigines George Clarke claimed

131. Transcripl 4.1.11, pp[588]-[589] (Tilari John Wi, hearing week 5, Te lhingarangi Marae, 9
May 2013).

132. Audrey Walker and Ron Cooke, Waimiha: People of Character (Waimiha: Waimiha Reunion
2001 Cominittec, 2001) (doc L5(<)), p13; doc 11 (Cuthbertson), p4.

133. These included visitors (rom Europe - Italy and Sweden, Africaand Asia: doc 840, ps.

134. Transcript 4a.11, pp [63]-[64] (Piripi Crown, hearing week 5, Te Thingarangi Marae, 6 May
2013).

135. Document 12, pp1 89.

136. Documentr18(a) (Crown), p23.

137. Document a94, p358.

138. Waitangi 'I'ribunal, Te Mana W hatu Ahuru: Report on te Rohe Potae Claims: Prepublication
Version, Parts 1 and 11 (Wellington: Waitangi Tribunal, 218), pp 117-118.

139. Documenl a27, p1s.

145

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0162

Downloaded from www.waitangitribunal.govt.nz
Te MANA WHATU AHURU
24.32
to have discovered schools in almost all the Maori villages he visited."** However,
Maeri interest in these early mission scheols was short-lived, probably due to their
narrew focus en scriptural education, and many clesed after just a few years.*"

The church mission schools received a boost in 1847, with the passage of an
education ordinance granting government funding to support an existing network
of purpese-built missien scheels, many ef them with boarding facilities.**

Six such mission scheels eperated in er near Te Rehe Potae in the peried span-
ning frem the 1840s te 1880." While the earlier day scheols had taught exclusively
in Maori, mission schools funded under the 1847 ordinance were required to
combine religious teachings with industrial training and instruction in the English
language.™

The first missien bearding school in the inquiry district was established by
the Reverend Jehn Mergan at Otawhae in 1847, en the site of the earlier missien
station.”” By 1851, the Otawhao school was reported to have 38 pupils and two
Maori teachers.” Between 1850 and 1857, the boarding school’s average roll ranged
frem 25 te s1 pupils.” At its peak in early 1860, the scheel’s rell had 86 pupils.***
Pupils at Otawhae studied the English language, scripture, English histery, writ-
ing, arithmetic, and geography. Along with these classroom subjects, studentsalso
learned sewing, knitting, spinning, and agriculture.”’ Shoe-making would later be
added to the list of school activities.”

The standard ef education effered at Otawhae appears te have been mixed, at
best. In 1858, William Russell inspected the schoel and reperted he was ‘net very
favourably impressed with the school as a place of learning, but approved of its
‘industrial training’ and its ‘abundant’ food.™ In 1860, things got worse, with the
inspector describing one class as a ‘perfect failure’”* The poor scholastic perfor-
mance was attributed to undue attention being placed en agricultural instruction
and labour.” Despite these less than faveurable reports, at least some local Maeri
viewed the Otawhao school in positive terms. A letter in 1850 from George King
Te Waru and John Baptist Kahawai to Queen Victoria expressed gratitude for the

140. John Barringlon, Government Policy and Maori Education 184 0-1968 (Wellinglon: Crown
[orestry Rental l'rust, 2004), p9.

1.41. Documenl A2z, p1s.

142. Document A2z, p16.

143. Document A2z, p16.

144. Documenl A2z, p16.

145. Document A27, p42.

146. Documnent A27, p43.

147. While initially restricted to ‘half-castcs) by 1851 the school at Otawhao had opened itsrollto
all Maori.

148. The ligure of 6o pupils supplied by Christoffel is incorrecl. The correcl number is 86 pupils
(madc up of 67 Maori pupils, 17 ‘half-castes’ and 2 Europcans): doc A27, p44; ‘Reports on Native
Schools, AJHR, 1860, E-8, p13.

149. Document A27, p43.

150. Docwminent A27, p44.

151. ‘Reportson Native Schools’, ATHR, 1858, -1, pp64. 65 (doc A27, p43).

152. ‘Reports on Native Schools, A)JHR, 1860, E-8, p13 (doc A27, pa4).

153. Document A2y, p44.
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school at Otawhao: ‘But, O Queen! What we prize most are the schools for our
children. Let Geverner Grey continue founding schoels for teaching our children,
that they may live happily, and, as they grow up, beceme acquainted with useful
employments."™

During the 1850s, the cms received regular government grants for the Otawhao
scheel. Gevernor Grey himself personally supported the scheel threugh dona-
tions, including two herses, a plough, and a cart for the schoel’s agricultural
activities.”” However, accerding te histerian Kerry Hewe, the missien scheel still
struggled from lack of funding. It also had trouble in finding and retaining trained
teachers, an issue which Howe attributed, at least in part, to Morgan’s difhcult
persenality.”*

French Catholic missienary Father Jeseph Garavel operated a missien scheel at
Rangiaowhia during the 18s0s. According to his biegrapher, the schoel attracted
‘generous help’ from the Government.”” The school had around 20 pupils
until 1860, when it closed due to Garavel’s removal and the outbreak of war in
Taranaki."

Three further mission scheels opened on the western harbeurs ef the inquiry
district during the 1840s and 1850s: Te Mahoe near the mouth of the Mokau River
in 1849, and on the Aotea and Kawhia Harbours (late 1850s).”” The fourth, located
inland at Te Kopua, on the Waipa River, opened around 1858."% The Wesleyan
scheel at Te K6 pua received a good repert when inspected by John Gorst in 1860,
but the schoel clesed in 1861, having been open fer less than twe years."

Lack of funding initially restricted the Te Mahoe mission school to only three
pupils, but in 1853 the school received a government grant of £65, which was spent
on a new classroom and tools for rope-making.'” Rope-making was introduced
as a revenue-generating scheme, but had little success. By 1858, the scheel had 17
pupils.®® Hewever, the scheel closed shortly afterwards, when the scheels head
missionary Cort Schnackenberg was transferred to oversee the new mission
schools on the Kawhia and Aotea Harbours."

Like the earlier village day scheols, the missien bearding scheels also preved
shert-lived. Funded en a per pupil basis, the scheels struggled te remain financially

154. George King Te Waru to Queen Victoria, 1 October 1850 (doc A27, p43).

155. Docuiment A27, p43.

156. Document a27, p43.

157. ER Simumons, ‘Joscph Maric Garavel, in ‘the Dictionary of New Zealand Biogiaphy
(Wellington: Ministry for Culture and Heritage, https://teara.govt.nz/en/biographies/igz/garavel-
joseph-marie), accessed 10 December 2019; doc A27, p48.

158. Docuiment 27, p48.

159. Document A27, pp45—46.

160. Docuincnt a27, p47.

161. Document A27, p47.

162. Docuiment a27, p46.

163. Document A27, p46.

164. Document A27, p 46.
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viable in the face of fluctuating or falling rolls.”* As inspector John Gorst put it in
1861, per capita funding ‘push[ed] a sinking scheel down’**®

Rising suppert ameng Te Rehe Pétae Maeri for the Kingitanga also likely
hastened the mission schools’ demise. Writing in 1862, school inspector Henry
Taylor noted that the King movement had disallowed the children of followers to
attend’” ‘The next year Tayler wrote that the war was adversely affecting schoel

attendance:

The present disturbed state of the country, and the hostility and mistrust with
which the Natives regard the exertions [of the government] to promote their welfare,
have alike combined to frustrate the good which the esmblishment of Schools was
calculated to effect. Many children have either been prevented from entering or rashly
withdrawn from our Schools, because the Schools were dependent upon Government
for support, or because the Natives fancied the Goveriunient had some ulterior object
beyond the welfare of their children in establishing Schools.™

Rells declined sharply, leading te scheel clesures. The village of Otawhao, a
Kingitanga stronghold, saw its school roll drop from 86 pupils in February 1860 to
just 20 later that year.””’

Only the Wesleyan schools at Kawhia and Aotea remained open throughout
much ef the unrest in Te Rehe Patae, theugh their rells teo suffered. In the early
1870s, student numbers for Aotea ranged between 10 and 13 pupils. The scheol
closed in 1876. Kawhia, whose roll had declined from 24 pupils in 1861 to around
a dozen in the mid-1870s, closed in 1880 after the death of Schnackenberg.” The
closure of the school at Kawhia brought the era of the mission schools in Te Rohe
Patae te an end.

24.3.3 TheState school system (1867-1969)
The Native Schools Act 1867 established a framework for a system of native schools
that lasted for ever a century.

Initially eperated by the Native Department, centrol of the native schools was
transferred to the Department ef Education upon its creatien in 1877. Free and
compulsory primary education, introduced for the settler population under the
Education Act 1877, was extended to include Maori in 1894.

The Native Scheels Act 1867 did not cempel Maeri te attend scheel and, with
active hestilities between the Crewn and Maori engeing, uptake of the new native
schools was slew initially. By 1871, enly areund 13 native scheels were in operation
around the country.” But over the next decade, numbers began to climb. In 1880,

165. Document A27, ps2.

166. ‘Reports of Inspectors of Native Schools, ATHR, 1862, E-4. p10; doc a27, ps2.
167. Document A27, p49.

168. ‘Reports of Inspectors of Native Schools, ATHR, 1863, E-9, p1; doc A27, p49.
169. Documcent A27, pp 44, 47.

17e. Document A27, ps2.

171. Document a2y, p21.

148

Downloaded from www.waitangitribunal.govt.nz



MSC00098426_0165

Downloaded from www.waitangitribunal.govt.nz
NGA MAHt WHAKAAK® ME TE AHUA @ TE REO

24.3.3
Native er Maori School Years active
Waitetuna 188288
Te Képua 18861957 {closed during 1892-94, 1909, 191, 191722)
Otorohanga 1890-94
Kawhia 1895-1904
Raorao 1897-1904
Te Kuiti 1899-1904
Hauaroa 1902-08
Parawera 1902-69
Mangaotongo 1906-08
Oparure 1906-22
Rakaunui 191067 (closed during 191516, 1919, 1923)
Waimiha 19104 §
Taharoa 1911-69 (closed 1919-20)
Moerangi / Kaharoa 1915-64
Makomako 192560

Table 24.1: Native and Maori schools in the Te Rohe Pdtae inqairy district

Sourees: Document A27, pp 53, 62 (fig 5), 67.73-74,77, 80, 83; ‘Native Schoel at Waitetuna’, Waikate Times,
28 Septesnber 1882; ‘Waikatc District News', New Zealand Herald, 21 Octaber 1882.

57 native scheels had 1,625 enrelled pupils.” Attitudes ameng Maeri te native
scheels varied between regiens. Te the nerth and east of the Nerth Island, Maeri
enthusiasm for native scheols was high. However, in areas such as Te Rehe Potae,
Waikate, and Taranaki, Maori demand remained lew.”

Due te the enduring resistance of Te Rehe Patae Maeri te gevernment institu-
tiens, the first native scheel in the district, at Te Kaépua, did net epen until 1886,
17 years after the passage of the 1867 Act.” Native scheels were renamed Maeri
schools in 1947.

The dates of operation for all native and Maeri scheols within er near te the
inquiry districtare shewn in table 24.1.

Seme eof the native scheels in the inquiry district were shert-lived. ‘The
Waitetuna Native Scheel clesed in 1888 due te peer attendance.”” The Raerae
Native Schoel, opened in 1897, closed six years later after a period ef teacher

172. Docuiment a2y, pp21-22.

173. John Barringlon, Separate but Equal? Maori Schools and the Crown, 18671969 (Wellinglon:
Victoria University Press, 2008), pp 28-29.

174. Document A27, pp 54, 63.

175. Docuiment a2z, p s3; ‘Lducation: Native Schools’, AJHR, 1889, -2, p 1; ‘Lducation: Native
Schools, AJHR, 1883, E-2, p1; ‘Native School at Waitctuna', Waikato Times, 28 September 1882;
“Waikato District News’, New Zealand Herald, 21 O ctober 1882.
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illness and low attendance.”® The Mangaorongo Native School, located east of
Oterohanga, epened in July 1905, but clesed soen afterwards due to lack ef pupils
as many Mangaerenge Maeri had reportedly meved te the timber township of
Mokai in the Waikato for work.”” The school reopened again in 1906, but contin-
ued to have ‘very poor’ attendance until its permanent closure in 1908.7* Waimiha
Native School, which epened in 1910, clesed its deers for good in 1915.””

The most commen reasen for native scheel closures was their transfer to the
general primary school system as Pakeha pupils outnumbered Maori on their rolls.

From 1877, the network of native schools centrally administered by the
Department of Education existed in parallel to ‘general’ or ‘board’ schools, admin-
istered by regional educatien boards. Both Maeri and Pakeha attended beard
schools.

The first general school in the inquiry district epened at Raglan in 1866."° T

n
1900, the number of general primary schools in the inquiry district had grown to
eight, with new schools opening in the Raglan, Piopio, and Mokau districts, and
at Otorohanga and Pore-o-tarao, along the reute of the new railway.™ By 1911, half
of all Maeri children nationally attended an education board scheol rather than
a native school, and while we do not have specific figures for the inquiry district,
it is likely that a significant proportion of Te Rohe Potae Maori attended board
rather than native schools.*

As the settler population grew, native schoels increasingly became general
schools. Oterehanga Native School, opened in 1890, was transferred te the
Auckland Education Board just four years later in 1894." Kawhia Native School,
opened in 1895, was transferred to the Auckland board in 1903. Te Kuiti Native
School, opened in 1899, became a board school in 1905.‘84 The Hauaroa Native
Scheol, epened in 1902, was transferred to the Auckland board in 1909.185 Later
transfers ef native schools te board schoels included Oparure (1922) and Kaharea
(1965).” Of the native schools established in the inquiry district between the
1880s and 1920s, only two — Makomako and Taharoa — remained Maori schools
when the separate Maori system was amalgamated in 1969."*

176. Document A27, ps8; ‘Lducation: Native Schools’, AJHR, 1898, k-2, p2.

177. Document A63 (Alcxander), p386.

178. AJHR, 1908, E-2, p.4 (doc a27, pp 5 9-60).

179. Document A27, p 61.

180. Documnent A27, p 53.

181. Raglan, Waitctuna, ¢ Mata, Otorohanga, Poro-o-tarao, Pacmako (ncar Piopio), Mahocnui,
and Mokau: Annual Reporl of the Minister of Education for 1900’ AJTHR, 1901, £-1, pp18-20.

182. Colin McGeorge, ‘Childhood’s Sole Serious Business: The Long Haul to Full School
Attendance’, in NZ]H, vol 40, no1 (2006), p34; doc a27, p29. figz.

183. Documenl A27, pss.

184. Document A27, p58; ‘Hon CH Mills: King Country Deputations, Waikato Times, 21 March
1905, P3.

185. Document A27, p59.

186. Document A2z, pp 61, 79-80.

187. Documenl A63, p428.
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The Native Schools Act 1867 required Maori communities to prove sufhcient
local demand fer educatien, before the Gevernment weuld invest funding for a
scheel. To establish a schoel, the Act required ‘a censiderable number’ of male
Maori inhabitants of a district to petition the Government for a school.”® A
majority of locals were then required to meet and agree to contribute towards the
scheel’s constructien and maintenance, and elect a school committee and chair-
man.** Only after these cenditions had been satisfied, would the Government
assist with funding.

The financial contributions expected of Maori changed over time. The 1867 Act
specified that Maori communities wishing to have a native school established in
their midst must ‘contribute at least an acre ofland for the school site, half the cest
of the buildings and maintenance, a quarter ef the teacher’s salary and the price
of school beeks’*® However, in 1871, the Government amended the Act, reduc-
ing the requirement on Maori communities to a contribution of land only. By the
1880s, the standard request of Maori had become three acres of land.”” However,
in remote areas four or five acres were required to be gifted, to give space for a
garden.”””

The expectation that Maori communities request native schools was motivated
both by the self-help principles fundamental to the 1867 Act and a belief among
Government officials that native schools would have little likelihood of success
in cemmunities where there was no Maori demand for them.” Fer instance,
when the Crewn’s land purchase officer George Wilkinsen wrete to suggest that
the Education Department establish a school at Otorohanga, the Secretary for
Education commented: ‘Unless the want of a Native School is as felt as to lead
the Natives interested to move in the first place, there would be small prospect of
success’”" The Gevernment viewed the willingness of Miori te gift a schoel site
as a further sign ef cemmunity support for a schosel. Hone Wetere had written te
the Government in 1884 to request a school at Kawhia.”” Upon making further
enquiries into a site offiered by Ngati Hikairo, Wilkinson recommended that the
request be deferred until the Native Land Court ceuld conduct a full investigatien
inte its ownership, which was disputed.””® Upen receiving Wilkinson’s repert, the
inspecter-general of schoels cemmented:

No doubtit would be a very good thing to establish a school at Kawhia, but perhaps
it would be best to wait until the Maori people make formal application, by send-
ing names of parents and children, which they have been advised to do and have not

188. Document a27, p20; Native Schools Act 1867, s5.

189. Document a27, pp2o-=21.

190. Docuinent a2z, p21.

191. Document a27, pp86-387.

192. Barrington, Separate But Equal?, p 45.

193. Document 463, pp82-83.

194. Sccretary for Education, file note, 18 Scptember 1885 (doc A63, p 354).

195. Document 463, pp359-361.

196. Wilkinson to Secretary lor Education, 14 October 1884 (doc 463, pp362-365).
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done. Even then it might be well towait until they could show the earnestness of their
desire by agreeing to give a site. Until we know that they would value a school, we may
be doing more harm than good by pressing one on them."”

24.3.3.3 Native schools in Te Rohe Pétae

The first Ma ori request to establish a native school in the inquiry district was made
in 1884, at Te Kopua in the Waipa Valley. According to an account published at
the time of Te Kopua School’s 1937 jubilee, ‘Messrs William Searandke, Walter
Searancke and AS Ormsby’ requested the school’s establishment. Their request
had at first encountered some opposition from local Maori, who, ‘under their
leader, Tawhiao, were still resentful of the treatment accorded them by the Pakeha
during the Maori Wars™ The Ormsbys and Searandkes were among a number of
whanau who played a prominent role in local affairs in the inquiry district during
the late nineteenth and early twentieth centuries.”” According to the article, this
opposition was ‘gradually overcome’ and a school committee elected, including
Ormsby and the Searancke brothers.**

The request was quidckly agreed to by the Education Department, and the Te
Kopua Native School was established in 1886 at the site of the former Wesleyan
mission school.™

The Crown welcomed the Maori request for a school at Te Kopua, and indeed,
the spread of schools in Te Rohe Potae in the late nineteenth and early twentieth
centuries, as a sign of thawing relations between the region’s Ma ori and the Crown.
James Pope, inspector of native schools, wrote:

After along interval following the outbreak of the Waikato war, something is being
done for the education ofthe Maoris of the so-called King-country. A new school has
been estblished at Kopua with favourable prospects of success. It may be hoped that
before many years have passed by other schools will be opened in this part of New

202

Zealand.”

Writing in 1899, roughly 15 years after the first native school application in Te
Rohe Potae, Pope reflected onthe change in the region in relation to education:

One of the most rematkable signs of change in the attitude of the Maoris towards
Buropean civilisation is to be found in the extension of the area of country in which
the Native inhabitants now desire schools. . . . [These] have been built, or. at least,

asked for, in places that were practically inaccessible a few years ago.””

197. Inspectorgencral of schools to Sccrctary for Education, 17 November 1884 (doc A63, p363).
198. ‘Schaol Jubilee, Te Kopua Gathering’, New Zealand Herald, 8 February 1937, paz.

199. For the Orinsby whanau, sce pt 151, p2e.

200. ‘School Jubilee, Te Kopua Gathering’, New Zealand Herald, 8 February 1937, p 12.

2e1. Document A27, ps54.

202. ‘Education: Native Schools’, AJHR, 1887, -2, p3.

203. ‘Education: Native Schools, ATHR 1899, E-2, p 15; doc A27, p56.
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Pope cited an application for a school at Parawera as particularly significant. He
noted that it was ‘a long time . . . residence of Tawhia#’ and its locatien was ‘some
seven miles from Kihikihi, and net very far frem Orakau, where Rewi Maniapote
made his last stand against our overwhelming force’™*

However, despite Pope’s optimism, resistance to the native schools persisted
among Maori in the inquiry district. Tt was reported that King Tawhiae forbade
children from attending the schoel at Te Kapua after it was established in 1886,
altheugh it centinued te enjoy a healthy attendance.*” In 1894, the Educatien
Department received an application for a native school at Taumarunui. Before
officials could visit the district to assess the site, the department received a letter
oppesing the applicatien.” ‘The letter came from Ngatai Te Mamaku, Ngaru Piki,
Taitua Te Uhi, and ‘all the people of Taumarunui; and stated that scheols were
disallowed under the ‘laws of the Maeri special cenfederatien’ (a reference te the
Kingitanga).””” Hakiaha Tawhiao, a local chief, offiered land for a school site, but
the tense circumstances saw the application halt”** In forwarding alist of prospec
tive pupils for a native scheel at Mangaerengo in 1902, the Oterehanga native
agent neted: ‘there are other children living in the vicinity whose names are net
included in the list because their parents or guardians are not in favour, at present,
of such an innovation as a school in their midst’.*

New native schools opened at Kawhia (1895), Raorao (1897), and Te Kaiti
(1899), and the department received a revived applicatien for a native scheel in
Taumarunui (1902). ‘The scheol in Kawhia, Pope neted, was the first in the area
since ‘the estrangement between the two races began in connection with the great
Waikato war’.”® He later observed that the school was ‘standing, as it does, within a
mile of the landing-place of the great Tainui canoe, among a people who but a very
shert time ago regarded everything Eurepean with either aversien er contempt.*"
‘The Kawhia Native Schoel epened in 189s, follewing a request frem lecal Maeri
earlier that year.” The native school at Raorao also caught Pope’s attention. It was,
he wrote, ‘a very interesting field for Native-school operations. It was for a long
time near the very heart of Maeridem, and then the man whe visited it did so with
his life in his hand*?

Pope was enthusiastic about an 1896 schoel request frem Te Kuiti Maeri. “This
school is really in the King-country. It seems to have overcome the prejudice of the
Maoris that are not yet Europeanized so far, that it is generally recognised, even

204. ‘Educalion: Native Schools’, AJHR, 1899, E-2, p15; doc A27, p57-

205. Document A27, p54; Barrington, Separate but Equal?, p46.

206. Documenl A27, pss.

207. Ngatai Te Mamaku, Ngaru Piki, Tailua Te Uhi, and ‘all the people of Taumatunui’ to
Lducation Departiment, 11 August 1894 (doc A27(a), vol 3, p 1057); doc A27, p5s.

208. Documenl A27, pss.

209. Native agentto Sccretary for Education, 19 December 1902 (doca63, p384).

210. ‘Educalion: Nalive Schools, AJHR, 1897, E2, p5; doc A27, pss

211. ‘Education: Native Schools’, ATHR, 1899, k-2, p6; doc a27, p56.

212. Docuiment A63, p366.

213. ‘Educalion: Nalive Schools, AJHR, 1898, E-2, p2; doc A27, ps6.
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by Maoris very conservative in other respects, that a school is certainly not a bad
thing”™" The Educatien Department appears to have been aware of the scheol’s
symbelic importance, and it opened its doers in March 1898, in what was a rela-
tively quick response to the request.”

As noted, a new application for a native school in Taumarunui was lodged in
1899, enly five years after the previous application had been abandoned.™ This
time, the request was made by Te Marae Te Rangihinui and others frem Ngati
Haua, and supperted by a local settler, Alexander Bell, whe wanted a school for his
children to attend.™ Slow delivery of materials hindered the school’s construction;
it eventually opened at the start of 1902 (and was quickly renamed Hauaroa, after
a lecal chief).

The native scheel at Otorehanga (1890) was epened follewing a May 1889
request frem lecal Maeri.** The inspecter of native schools visited Otorohanga
in July the same year to select a suitable site, which local chief Te Kanawa agreed
to gift to the Crown.™ The transfer of title over the two-acre site to the Crown
was completed in 1889.”° The Crown’s swift respense appears te have been
directly related to its land purchasing ambitions in the area. In recemmending the
Otorohanga school be established, the Native Minister wrote: ‘No delay should
be made in erecting this school, as it is important in the interest of furthering our
land purchase negotiations that the Natives should see that the Government are
earnest in their drive te help’™

Hewever, the Crown was not always so respensive te Maeri requests for a
school.”™ On 1 June 1900, W Te Ao-o-Terangi and 48 others wrote to the Native
Minister requesting that a ‘Maori School’ be established at Te Kopua on the
south side of Whaingaroa/Raglan Harbour, near Raglan (not to be confused with
Te Kepua of the existing Te Kepua Native Scheel, in the Waipa River valley).*”
Cemplicating matters was the presence of a beard school nearby in Raglan.
Education officials were hesitant to establish a native school with a public school
so close.

In further correspendence Te Ao-o-Terangi explained why Te K@pua Maeri
wanted a native scheol. A tidal creek separated Te K@pua frem Raglan, and the
ferry (paid for by the county council, and free for school children) was sometimes
late. There were also no Maori adults at the public school to look after the Maori
children, and no way of getting food to them during the day.”* He also noted the

214. ‘Lducation: Native Schools’, AJHR, 1899, £-2, p 6; doc A27, ps6.

215. Doculent A2z, p 56.

216. Document A27, p57.

217. Document A27, p57.

218. Documenl A63, p354.

219. Document A63, pp354-356.

220. Documenl A63, p358.

221. Native Ministcr, filc notc, 1 August 1889 (doc A63, p3;8).

222. Docuinent A27, pp 102-106.

223. W ‘It Aotcrangi and 48 others to Native Minister, 1 Junc 19ee (doc A27(a), vol 3, pprise—
1152);doc A2z, pro2.

224. Documenlt A27(a), vol 3, pp1159-1161; doc A27, pplo2-103.
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prejudice of the teacher at Raglan against Maori children at the school as a further
reason for a separate native school.” The Auckland Education Board opposed
the request. After scoping the situation in 19o1 native school inspector Harry Kirk
also recommended no school due to its proximity to the public school, although
admitting he thought it unlikely that the Te Kopua children would attend the
Raglan school ‘in any numbers’.**

Under continued pressure from local Maori, Education Secretary George
Hogben asked the board to reconsider its position.”™ In mid-1903, three years after
the initial request, the board agreed to establish a native school at Te K()pua.na
Local Maori agreed to gift a school site. However, the site was on the Te Kopua
block, which had 88 owners with undefined shares.™ The complications of the
land title system introduced under the native land system were such that the gifted
land could not be confirmed without gaining the agreement of all 88 owners.™ To
bypass this need for consent, the Education Department decided, on the advice
of the chief native land purchase officer, to instead take the land under the Public
Works Act. ‘The land was formally acquired for school purposes in 1904.”

‘The department wished to re-use the school house from the recently closed
Raorao School. ‘The quote for moving the building was not obtained until August
190s. The same month, William Bird, inspector of native schools, informed Hogben
that Te Kopua Maori were moving to the other side of the Raglan Harbour to
occupy lands of theirs on which the lease had recently expired.** The next month,
the department, which had placed its plans for the Te Kopua Native School on
hold, received confirmation that Te Kopua Maori were moving, although they still
wished for the school to be built on the agreed site.™

‘There is no record in Education Department files on the final decision concern-
ing the Te Kopua school, but no school was built. In May 1913, Whare Paekau, who
was living on the site of the proposed school, asked for the return of the land. Tt
was not until 1923 that the Government finally issued an order in council revoking
the 1904 taking, due to ‘the said land no longer being required for the purpose
for which it was taken’™ From 1924, Te Kopua children were able to access the
Raglan School via a footbridge.” According to claimant Marleina Te Kanawa,
this ‘denial of education’ to the children of her grandparents’ generation created

225. Document 463, p389.

226. Kirk, report, 19 Scpteimber 1901 (do< a27, p1e3).

227. Document a27, p1o3.

228. Docuient a27, p1o3.

229. Documenl A63, p392.

230. For the native land court, see pt 11, ch 10,

231. Document a63, p392.

232. Documenl a63, p392. For a (uller discussion of public works legislation and lakings in Lhe
inquiry district, sec part 1v, chapter 2.

233. Documenl a27, p1og.

234. Docuiment a27(a), vol 3, p 1218; doc A27, p10s.

235. New Zealand Gazette, 19 July 1923, no 56, p 2048 (doc a27, p 105).

236. Document my(a) (Te Kanawa), p11.
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a whakama over their lack of education that has been passed down to subsequent
generations.*”

At Moerangi (Kaharoa) on the Aotea Harbour, Ngati Mahanga wrote to the
Native Minister in 1910 to request a school, and offering three acres of their land
as a site.”™ They pointed out that the closest primary school at Waitetuna was
‘impassable to our children’ for much of the year, ‘owing to the bad state of the
road in winter time?**

A school inspector was sent to Moerangi in 1911. He reported that Ngati
Mahanga had formed a company of 200 or so to work the tribe’s land collectively.
Around so had already settled on the land, and required a school for their chil-
dren.”* However, he made no recommendation, due to what he saw as a lack of
a settled population and the fact that the proposed site was awaiting partition
by the Native Land Court.*" Tn 1912, the court ordered that a school site of three
acres be partitioned from the block, in the name of three Maori owners, including
Tai Rakena.*” Immediately after the court’s award, Tai Rakena wrote again to the
inspector of native schools, asking him to expedite the school’s establishment.**

It was not until 1914 that the inspector returned to Kaharoa to investigate the
possibility of a native school there. He found the Maori residents of Kaharoa
‘exceedingly anxious’ for a school to support their growing farming settlement,
which now boasted a timber mill.™** Around a dozen children from the area
attended the Waitetuna school ‘under difhicult circumstances’ due to the poor
condition of the road, which made it ‘out of the question for the very large number
of smaller children to attend this school’* However, the Education Department,
concerned at the impact on the Waitetuna public school if a new native school
were established, would only agree to a temporary school.** The temporary school
opened in 1915 in church buildings provided by the local community.*’ It was not
until 1918 that a permanent school was opened on the site gifted by local Maori*®

Significant delays also followed Maori requests for a native school at Taharoa. In
1904, an investigation on the merger of the Kawhia public school with the Kawhia
Native School had recommended the latter school’s closure. Part of the rationale
for the school’s closure was that the Government planned to open a new native
school across the harbour at Tahdroa.”*” No progress had been made in opening
the Taharoa school in 1905, when Kawhia Maori asked Native Minister Carroll to

237. Document my(a), pi.

238. Documcnt A63, p4e9.

239. TaiRakena Lo Nalive Minister, 7 Seplember 1910 (doc 463, p409).
24¢. Documcnt A63, p41e.

241. Document 463, p411.

242. Documenl A63, pp41t412.

243. Document A63, p412.

244. Inspeclor Porleous Lo Secrelary for Educalion, 16 May 1914 (doc 463, pp412413).
245. Portcous to Sccrctary for Education, 16 May 1914 (doc A63, p413).
246. Docuinent 463, pa13.

247. Document A63, p414.

248. Documcnt A63, p 414.

249. ‘Kawhia School Mallers’, Waikato Times, 27 February 1904, p 2.
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250

look into the matter.” The Taharoa Native School did not open until 1911, seven
years after the Kawhia school’s closure.

At Makomako, on the Aotea Harbour, local Maori had requested a school in
1911. In 1913, Karamu Maihi wrote again, supplying the Department of Education
with a list of pupils and the offer of a two-acre school site, which had already been
set aside by the Native Land Court.”™ An inspector visited the community in 1914,
where he observed ‘30 children, including several babies and a good number of
children under school age’ He advised that the request for a school be deferred
for a year.™ In response to Maihi’s objections to this further delay, the Education
Department offered to provide a temporary school, if the local community could
provide a temporary school building and teacher’s residence.™

In 1915, Karamu Maihi wrote to inform the department that he had built a
temporary schoolhouse for 12 children who were ready to enrol.”" However, the
department advised that it was unable to assist, despite Maihi largely fulfilling its
requirements of the previous year for a temporary school.” In 1918, Maihi wrote
to the Education Department to ask for the return of the land he had given for a
school. He was advised that the land remained his, as the Crown had taken no
steps to acquire it.”*

In 1919, the local European postmaster wrote to the Native Minister support-
ing the application of local Maori for a school at Makomako, stating: “The nearest
schools to them are 6 to 8 miles distant at Ruapuke, and 10 to 12 miles at Kawhia.
‘The only means of reaching either place is by tidal tracks covered by the sea for
the greater part of the day, and dangerous to the health and lives of the children.”’

The same year, another Makomako resident, Maraea Edwards, petitioned the
Education Department for a school. Her petition was signed by 13 parents and
provided a list of 34 children who would attend the school.** The department
responded by stating that an inspector would only visit the district if local Maori
agreed to ‘give a suitable site of not less than five acres for school purposes’.™ No
reply was received.

In 1921, a local doctor told the department that there were ‘over so children’
on the Moerangi block ‘who don't go to school at all’*** An inspector of schools
visited the area in 1922. He wrote:

250. ‘MrCarroll at Kawhia, Waikate Argus, 10 March 1903, p3.

251. Docuincent 463, p415.

252. Inspector Porteous to Secretary lor Education, 3 June 1914 (doc A63, pp 415-416).
253. Document a63, pp 416-417.

254. Documcent 463, p418.

255. Document 463, p418.

256. Docuiment a63, p418.

257. EW Buckeridge to Native Minisler, 13 February 1919 (doc A63, pp418419).
258. Docuinent A63, p419.

259. Dircctor of educationto M Ldwards, 3 Pcbruary 1926 (doc A63, p419).
260. Notes, unsigned and undated, ca August 1921 (doc 463, p419).
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I proceeded to Aotea Harbour today and saw the principal Maoris concerned in
the application for a Native School on the shores of that inlet. Since 1911 these people
have been asking that a school be established there. The nearest schools are Kawhia,
12 miles distant, and Ruapuke, 10 miles distant. Only two of the children, two big
children of 14 and 11 years, go to school, riding 7 miles over roads that are impassable
at high tide. . . . There were 37 children [of school age], of whom T saw 25. T was unable
to see the other 12 owing to the lack of timeto go to their houses. However, I am quite
satisfied that theyare there*”

The Makomako Native School eventually opened in 1925, on a school site gifted by
local Maori.**

Not all native schools in the inquiry district were built upon Maori land. Te
Kopua Native School in the Waipa Valley was built on the site of the former
Wesleyan mission, leased to the Crown on a 21-year lease, renewed in 1907.°” The
Raorao Native School, opened i1 1897, was also built on land leased by the Crown
from the Wesleyan Mission.” The Kawhia Native School opened in 1895 in tem-
porary premises before a permanent site for the school was obtained on Crown
land in 1898.*°

But in the majority of cases, Te Rohe Potae native schools were built on land
gifted for the purpose by Maori. Te Kuiti Native School, opened in 1898, was
built on a three-acre site gifted by local Maori.**® The land was transferred to the
Audkland Education Board less than eight years later upon the Te Kaiti school’s
conversion to a public school.” The Oparure Native School opened in 1906, on a
three-acre site gifted for the purpose by Ruita Te Mihinga (or Mrs Lucy Josephs),
fora nominal purchase price of five shillings. Moerangi (Kaharoa) Native School
was builton three acres gifted by Ngati Mahanga, for a nominal sum of £4.*

From 1900, it had become standard government practice to transfer gifted lands
to Crown ownership using the Public Works Act.” Five Te Rohe Potae native
school sites were taken under the Public Works Act. They were Mangaorongo
(1903), Te Kopua (1904 - for the Raglan school that was never built), Rakaunui
(1909), Taharoa (1910), and Makomak o (1923). No compensation was paid for any
of the sites.”” We provide more detail on these public works takings below.

261. Inspector Henderson to director of cducation, 9 May 1922 (doc 463, p 420).

262. Docmnent A63, p420.

263. Document A63, p352. A new four-acre site acquired for the school in 1949 was on Crown-
owned land.

264. Document A63, pp 382—383.

265. Documenl A63, p373.

266. Documenl A63, pp378-379.

267. Document A63, pp379-38e.

268. Documenl A63, pp398-399.

269. '[his sum was said to be to cover the owners’ costs and accommodation in travelling from
Wailetuna to Whalawhala lo complele the legal arrangements fer the land’s transfer (o the Education
Dcpartment: doc A63, pp 409, 414.

270. Document A63, p8s.

271. Documenl A63, p351.
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At Te Kopua (Kawhia Harbour), the school site that Maori had agreed to gift
was located on the Te Kopua block, which had 88 named owners with undefined
shares.”” The school site was formally taken under the Public Works Act in 1904,
a Lands Department official having advised ‘the only way I can suggest is to take
the land under the p/w Act”” The Rakaunui Native School, opened in 1907, was
likewise built on a site gifted for the purpose by local Maori.*”* The site, located
on the Awaroa A3 block, had 42 owners and Lands Department ofhicials advised
that the land be taken under the Public Works Act as ‘a deed of transfer [requiring
the signature of all owners] is almost an impossibility’. ™ The school site and road
access to the site were taken under the Public Works Act in 1909.”¢ Taharoa Native
School was opened in 1910, after local Maori agreed to give land for the school.””’
A four-acre site was taken fer native school purposes under the Public Works Act
later that year.”®

Makomako Native School was also established on a site gifted by local Maori,
after two Maori land owners, Mrs Ruku (Kumeto) and Mr Jack (Moeparu)
Tuawhenua Tauira agreed to provide four acres for a school site. However, their
agreement was ‘with the proviso that if the latter at some future date no longer
requires it for school purposes it shall revert to the present owners or their heirs”””
The site, on the Moerangi 3D2 block, was found, aftersurvey, to have seven owners.
The department appears to have taken no steps to contact the remaining owners,
and the land was taken under the Public Works Act in 1923,.“;O

in the view of researcher David Alexander, the Crown’s expectation that Maori
would provide a site for a school was ‘discriminatory’, as the same request was
not made of Pakeha communities.” When a general school was planned, the
Education Department would check to see whether there was Crown-owned land
in the region on which the school would be built. If there was no suitable Crown
land available, a site would be purchased from private landowners*® By contrast,
Alexander wrote:

When Maori communities asked for a school, the Crown responded that a site
bad to be offiered first, without even a suggestion that there might be an alternative.
Throughout the rest of the nineteenth century, and during the first decades of the
twentieth century, the Crown would not countenance any deviation from its require-
ment that the site had to be provided at no financial cost to the Crown.

272. Docuiment A63, pp391-392.

273. Chiel land purchase officer (o Secrefary for Education, 17 December 1903 (doc 463, p392).
274. Document 463, p406.

275. Chiel land purchase officer Lo Secrelary for Educalion, 27 Augusti1907 (doc A63, p406).
276. Documenl 463, pgo7.

277. Docuincnt 463, p407.

278. Documenl 463, pp4 0 & 409.

279. Inspcctor Henderson to director of cducation, 13 November 1922 (doc A63, pp 422-423).
280. Documenl 463, p424.

281. Docuiment A63, pp 83-84.

282. Docuinent a63, pp 83-84.

283. Documenl a63, pp 83-84.
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Study: Return of Surplus Native School Land in
the Early Twentieth Century — Mangaorongo Native School

In 1902, Mangaorongo Ma ori wrote to native agent George Wikinson, aking for a
school at Mangaorongo, and listing more than 30 children who would attend. They
invited the Government to send an inspector to select a site, and asked that the
school be built as soon as possible.” Wilkinson forwarded their letter to the Ministry
of Education, and wrote in support that Mangaorongo was a ‘populous and per-
manent settlement”’ Ma ori agreed to gift a site of three acres, which was formally
tken under public works legislation in 1903.2 It was almost two years, however,
until the school opened. When it did — in July 1905 — just 15 children enrolled.
Wikinson reported that in the time it had taken to open the school, many Maori
families in the area had relocated to Makai in the Waikato to seek jobs in the tim-
ber industry.” The school closed for good in 1908.°

In 291, the Auckland Education Board granted permission for the building to be
used for a part-time school. Both Miori and P&keh3 attended the school, but Maori
complained that the teacher ‘did not concern himself’ with their children. The part-
time school closed in 1916 when the teacher enlisted to fight in the First World War
and was not replaced.”

In 1926, an education official reported that M3ori at Mangaorongo were eager
to have the school reopened, and had offered to assist with the repair of the school

Document A63, p384; doc A63(a), vol 4, pp1876-1879.
George Wilkinson to Secretary of Education, 23 August 1902 (dogc A63, p384).
Document AG3, P 386.
Document A63, p386; doc A63(2), vol 4, p1896.
5. Document AG3, p 386.
6. Document A63, p386.
7. Document A63, pp 3 & 6-387; file note, 15 January 1927 (doc A63(a), vol g, p1908); Thomas
Poiteous, Education Department, to Mr Bell, 22 November 1926 (doc A63(a), vol 4, pp 1903 904).

e R

However, in the view of Dr Christoffel, the distinctions between general and
native schools with regard to financial contributions are not so clear cut.”®' The
1877 Education Act, which governed the running of general primary schools, gave
education boards powers to lease or purchase school sites, but left it to the boards’
discretion how much funding for a school’s establishment would be met by the
boards themselves, and how much local communities would be required to make
up the difference.”

284. Documcent a2y, pp 87-89.
285. Education Act 1877, s7s.
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building, which was by then ‘in need of serious restoration”.” The reportidentified 27
prospective pupils (22 of whom were Maori) permanently settled near the school.
However, inspector of native schools John Porteous advised against the school’s
reopening ‘in view of the past history of the school’. He also ordered that a Maori
family who had been living in the school house for some time be made to ‘vacate
the buildings [and] refrain from trespassing on what is Government property”.’
The school building was removed in 1928, for reuse at the Rangiatea Public School.
However, the Crown retained ownership of the land.”

In 1949, with the school site having lain vacant for some 20 years, the educa-
tion board considered disposing of the land, but decided against it, in case it was
‘required for school purposes’ in future.” In 7955, Tamihana Manaia, an adjoining
landowner, approached the Crown with an offer to buy or rent the former school
site. Confusion on the part of the education authorities over the correct legal pro-
cess for disposing of the land created long delays, however, and nothing appears to
have come of Manaia’s request.” In 1960, another neighbouring Maori landowner
approached the Crown to purchase the land. The Education Department was
finally prompted into action: in Novemnber 1962 the former Mangaorongo Native
School site was ordered to be revested in Maori ownership and included in the title
to Rangitoto A151.>

8. GM Henderson to director of education, 6 June 1926 {doc A63(2), vol 4, pp1900-1901).

9. Thomas Porteous, Education Department, to Mr Bell, 22 November 1926 (doc a63(a), vol 4,
PP 1904-1905).

10. Document A63, p309.

11. Document a63, p309: CH Shorland, secretary, Auckland Education Board, to district
superintendent of education, Newmarket, 19 October 1949 (doc A63(a), vol 4, p1909).

12. Documentaés, p310.

13. Pt Rangitoto A5 (1962) Otorohanga MB 85, p166 (doc A63(2), vol 7, p3723); ML 7432 (doc
A9z, ML-plan folder).

Christoffel cited a number of occasions whereby education boards decided
not to wholly fund the establishment, expansion, or running of general schools
in Te Rohe Potae, and communities made up the shortfall. In 1903, residents of
the mostly Pakeha railway settlement of Mangapehi requested a school from the
Auckland Education Board.”™ The board agreed to provide only a teacher, leaving
the community to supply the building and a site (the latter was donated by local
Maori). Later, when the roll outgrew the school, the Auckland Education Board
built a new one on a new site purchased from the family of Wehi Ringitanga, but

286. Documenl a27, p87.
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again the community contributed: ‘The grounds were fenced, ploughed, pumiced
and levelled by the local residents, whe had to alse bear the cost ef this work??"

In anether example, a new schoel was established in 1908 at Henekiwi, nerth-
west of Otorohanga, on asite purchased by the Crown, but the buildings were paid
for with a £5 levy on local settler families and half that amount for settlers without
families. Similarly the Ruakuri scheel, near Waitome, was epened in 1912 in a cet-
tage on land owned by a local farmer. Later the Education Department agreed to
fully fuind the school and granted part (although not all) ef the money required to
build a larger school building, still on private land.**

This expectation that communities would, on occasion, partially meet the costs
of establishing new schools continued under a new Education Act in 1914.‘89 The
Paraketu School (1920) was built using velunteer labeur on a site denated by a
lecal farmer.”” Christeffel wrote that the requirement that communities provide
a school site and building before the Crown would commit funding occurred
more often in rural areas ‘where the viability of a school might be uncertain’ In
such cases, Christefliel wrete, ‘educatien autherities preferred te push some eof the

financial risk onte the local community’™

24.3.3.2 Mdori pupils in the State school system in Te Rohe Pétae

Any discussion of Maori access to primary schooling over the furst half of the
twentieth century must account for the increasing numbers of Maori pupils who
attended general or beard primary schoels over this period. As noted earlier,
by 1911, the numbers of Maori children enrolled at board primary schools, had
already surpassed those at native schools, and this trend continued. Unfortunately,
the principal research report relied upon in this inquiry, Dr Christoffel’s report
en “The Provisien of Educatien Services to Maeri in Te Rohe Petae, 1840-2010]
included little information en Maori attendance at general er board primary
schools, despite the author’s admission that ‘a significant proportion of Maori
within the inquiry district would have attended such schools™™ As a result, we
have relied upen other secondary seurces to flesh out this chapter’s account of the
previsien of general primary schoeling in the district.

Despite the 1877 Educatien Act’s intreduction of ‘free, cempulsery, and secular’
primary school education for the settler population, primary school attendance
was far from universal even among Pakeha children during the latter decades of
the nineteenth century, with scheol enrelment rates in remote and sparsely popu-
lated rural regions particularly peer. By the turn ef the century, however, most
Pakeha children attended primary schoel. In 1900, 89.1 per cent of Pakeha males
and 87.9 per cent of Pakeha females in the age group five to 15 years were enrolled

287. Mangapchi School Jubilee Cominittce, Mangapehi Schoo! Diamond Jubilee, 1904-1964
(Mangapehi: Mangapehi School Jubilee Committee, 1964), p9 (doc A27, pp 8 788).

288. Documcnt A2z, p88.

289. Docuinent A27, p 88.

29e. Document A27, p 88.

291. Document A2z, p89.

292. Document a2y, pp7-8.
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in school. By 1910, Pakeha enrolment rates had risen to 92.8 per cent for boys and
90.3 per cent for girls.*®

Enrelment rates were even lewer among Maori. From 1894, Maeri children
were legally required to attend school, but only if there was a native school nearby.
Yet, in 1900, just s1.4 per cent of Maori boys and 43.3 per cent of Maori girls aged
s—15 years were enrelled in school.” Under the School Attendance Act 1901,
which applied te Maeri and Pakeha, all children aged 14 and under were required
to attend scheel. Hewever, children under 10 were exempt if they lived mere than
two miles from a school, while older children were exempt if they lived more than
three miles away.” By 1910, Maori school enrolment rates had risen to 76.4 per
cent of Maori boys and 66.7 per cent of Maeri girls.*® By 1926, Pakeha scheel
enrelment rates ameng the s—15-year age group had reached 99 per cent. The same
year, 82.4 per cent of Maeri in this age greup were enrolled in schoel (including
State primary, native, mission, and Maori denominational boarding schools).*”

In an era before reliable vehicle or public transport, previding primary schools
within walking or riding distance of all families with scheel-aged children was a
significant undertaking for the Crown. In a largely rural ceuntry, histerias Legan
Moss noted the introduction of compulsory education led to a proliferation of
small rural schools. Of the 2,214 public scheols open in 1912, 61 per cent were sole-
teacher schools. A decade later, there were 2,550 schools, 60 per cent of which had
a single teacher.”*

As a stop-gap measure, the Gevernment intreduced ‘heuseheld’ and ‘part-time’
schools to educate children in remote rural areas, where the minimum attend-
ance to run a permanent full-time school could not be guaranteed.” Household
schools were operated in private residences, and teachers boarded with local
families.’®® Part-time scheols were where a pair of schoels shared a teacher, whe
travelled between the scheels teaching a few days at a time.*” ‘There remained a
need for such part-time schools as late as the 1920s, when the Auckland Education
Board preposed that itinerant teachers be employed to travel between families in
remote districts so that ‘the children would receive some educatien’*** While part-
time schools were relatively cemmen in Maori cemmunities, we do net have any

293. McGeorge, ‘Childhood’s Sole Scrious Busincss’, p 34.

294. McGeorge, ‘Childhood’s Sole Serious Business, p34.

295. McGeorge, ‘Childhood’s Sole Scrious Business’, p32.

296. McGeorge, ‘Childhood’s Sole Serious Business), p34.

297. Department of Education, ‘Education: Native Education, AJHR, 1927, £-3, pp2, 16, 18;
Department of Education, ‘Education: Pramary Educalion) AJHR, 1927, E-2, p2; lan Pool, Te Twi
Maori: A New Zealand Populalion; Past, Present & Profecled (Auckland: Auckland Universily Press,
1991), p 121; ‘Maori and Half-Castc Population’, New Zealand Official Yearbook 1927; ‘Ages of the
Population), New Zealand Official Yearbook 1936.

298. Logan Moss, ‘Boarding the School Bus, NZ] H, vol 48, no1 (2006), p 57.

299. Barringlon, Separate bul Equal?, pp 47-48.

300. McGceorge, ‘Childhood’s Sole Scrious Business', pp27-28.

301. McGceorge, ‘Childhood’s Sole Scrious Business), pp27-28.

302. 'llinerant Teachers, King Country Chronicle, 14 August 1920, ps.
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evidence on whether any of the native schools in Te Rohe Potae were set up on this
basis.””?

One selutien to the problem ef educating children in rural areas was to
transport children to the schools. The Government provided all primary school
students with free rail passes from 1895.** By 1922, the Government was spending
£1,942 annually en subsidies for rail transpert.*® it is likely that seme Te Rehe
Potae Maori living in the proximity ef the railway line were able to benefit from
this free railway passes scheme, altheugh we have ne specific evidence that they
did so.

Education officials were open about the deficiencies of the small, country
schools which proliferated follewing the passage of the 1877 Act.**® As a 1912 cem-
mission on education neted, small schools were uneconemic to run and many
lacked modern facilities and basic necessities like heating, sanitary arrangements,
and drinking water.*” The inferior nature of the education on offer to the rural
children who attended such schools was also openly acknowledged. At a 1910
general conference on education, inspectors highlighted the educatienal disad-
vantages suffered by children at small schoels, due to the difhiculties of attracting
and retaining qualified staff in remote areas.*® For this reason, the 1912 commis-
sion strongly endorsed a policy of consolidation: that is, closing small schools and
transporting children to larger, central schools, where their educational needs
could be more effectively met, at greater efficiency to the Gevernment.”

Educatien boards had gained the authority te arrange transpert for children
to and from school in 1904 However, the Auckland board did not immediately
take up its new powers. In 1907, it noted that insufficient government funding and
the poor quality of many of the roads in its outlying settlements made it impracti-
cal te arrange scheol transport for rural children.” Improving the quality ef edu-
cation for children living in remote rural areas eof its district became an increasing
priority for the Auckland board by the 1920s. During 1924, the board spent £4,389
transporting children to schools and £896 on board for pupils who were required
te live away frem home to attend school ™

The advent of scheel buses frem the 1920s, and improvements to rural reads,
made the clesure of small schools and the transporting of scheol children te larger
schools by road feasible for the first time. The first New Zealand experiment in
school consolidation took place in the inquiry district in 1924, when schools at

303. Barrington, Separate but Equal?, p47.

304. Susan Bulterworth, The Department of Educalion 1877-1989: A Guide lo its Bevelopment
(Wellington: Learning Mcdia, 1993), p2s.

305. Moss, ‘Boarding the School Bus, ps57.

306. Moss, ‘Boarding the School Bus’, p57.

307. Moss, ‘Boarding the School Bus', p58.

308. Ian Cunmning, A Glorious Enterprise: A History of the Auckland Education Board 1857-1957
(Auckland: Whitcomb and "T'ombs, 1959), p331.
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Arapae, Te Mapara, and Paemata were closed, and school bus transport arranged
to a central scheel at Piopie. By 1936, 121 small schoels natienally had been
closed and censolidated into larger schools, and 9,643 children travelled te scheel
by bus daily.” By 1940, 415 small schools across the country had been closed as
a result of consolidations.”” Peter Fraser, Minister of Education and later Labour
Prime Minister, was a strong supporter of censolidation pelicy, stating in a 1936
speech:

With the coming of the tarsealed road and the motor-car, the village smithy, and
often even the village church, have gone and business and pleasure are concentrating
more and more in populous centres, where expert aid of all kinds is available. Yet
the little school persists, a social relic of primitive days. We may well ask: has not the
time and the opportunity come to take the children to the school and not the school
to the children; and should residents in some rural areas tolerate an inferior educa-
tional ser:ice for their children any more than they would tolerate an inferior medical
service?”

With the grewing use of school buses to transport children, government spending
on school transport and board increased from £34,750 in 1921-22 to £99,500 in
1931-32.”" By 1946—47, the department was spending over 7 per cent of its budget,
or £546,000, on school transpert alene®®

From the 1920s, imprevements to read infrastructure, and the conversion ef
existing dirt tracks into metalled reads, eased the isolation of rural communities
by making road transport faster and more reliable. However, as seen in chapter 19
on local government, demand for district roads was driven by the Pakeha ratepay-
ers who centrolled lecal authorities, and to meet the needs ef Pakeha settlers, net
Maeri land-ewners.>® As seen in chapter 10 on the Native Land Ceurt, the ceurt’s
ad hoc approach to the partitioning of Maori title, resulted in some Maori-owned
blocks in the inquiry district being entirely ‘landlocked’ without road access at
all»*

Complaints at the difficulties that Maeri pupils in the inquiry district encoun-
tered accessing scheoling began in the early 1900s and continued well inte the
century. Atthe opening ceremony for the Oparure Native School in 1906, ‘[s]everal
prominent natives’ were said to have welcomed the school’s opening but noted
that ‘in the absence ef suitable roads they failed te see how they could send a great
number of the children te the scheol’” Similarly, in 1924, the headmaster of the
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Te Kaiti school neted that the educatien board’s truant officer had recently sent
warnings te ‘abeut 14 native children whe had never attended scheel’. He neted
that the children ‘lived in a kainga seme miles frem Te Kuiti, but had ne preper
read, and suggested thatbus transport be arranged to bring them to school.*

The claimants in this inquiry attested te the difhculties they experienced access-
ing lecal scheels. Leui Ru Reihana Rangitaawa was bern at Kawhia in 1930. Beth
blecks of whanau land Mr Rangitaawa’s family lived en were landlecked, and
he and his siblings did net attend scheel at all in their early years. As a result,
Mr Rangitaawa’s father was threatened with fines by the education board. It was
not until Mr Rangitaawa was nine and a half years old that his family moved to
Kinehaku and he was able te attend the Kinehaku 2 primary scheel.**

A stark example ef barriers te access occurred at Taharea. As seen abeve,
Taharea Native Scheel finally epened its deers in 191, after repeated requests
from local Maori for a scheel. It was net until 1968 that central gevernment finally
agreed to fund road access to the school. Before this, children living en the ceastal
headland ceuld enly access the scheel by way ef a dirt track.” Evidence previded
te the Native Minister in 1938 suggested that the lack ef read access te the scheel
was a deterrent to Maeriowners utilising their lands:

‘There are a great many Natives who are owners here but who are now livingonsus
tenance and reliefin the Waikato and Auckland districts who say they will come back
on to their land when there is a school and road, as this northern end of Taharoa is
too far away from the school and the track is not safe in the winter for the one family
that could go to the Taharoa school*”

A further example raised by the claimants is that ef Te Kepua Native Scheel
in the Waipa River Valley (net te be cenfused with the planned native scheel
that was never built at Te Kopua, en the Kawhia Harbour). The Te Kopua Native
Schoel was established in 1886 near the Waipa River. Pupils from both sides of the
river attended the scheel. Safety cencerns ever children cressing the river were
raised as early as the 1890s. An 1896 inspecter’s repert neted that a swing bridge
was needed te ensure safe passage fer the pupils te scheel: ‘Tt is the practice fer
several pupils te cross in a canoe, with great risk at times.>*® The Crown teek ne
action and the scheel closed in 1916. When the schoel re-opened in 1922, students
were still cressing the river by canee. In 1932, the scheel was forced te clese when
the Waipa River fleeded.” In 194s, a visiting inspecter again raised the pessibility
of a bridge te cress the river, but ne actien was taken. A new site for the Te Kopua
Maeri scheol was acquired in 1949, en Crewn-owned land.** The school epened
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on its new site in 1953. A bridge remained unbuilt when the school closed its doors
for geod in 1956.*

Even close proximity te a school, er reliable scheol transpert te reach a schoel,
did not guarantee uninterrupted access to education. As Simon and Smith wrote,
poor weather, sickness, and families travelling for work all disrupted Maori school
attendance.®® Children in rural areas were eften part of the agricultural workforce
and girls were semetimes kept away frem school te help at home. These informal
barriers often had big implicatiens for Maori access te and experiences of edu-
cation. As Ngati Rora claimant Dr Wharehuia Hemara’s research demonstrates,
the need of Maori whanau to travel to attend lengthy Native Land Court sittings
also led te disruptiens in scheeling. He cited a 1902 report by Oterehanga native
scheel inspector James Pepe, which neted that the ‘Native Land Court werk is
interfering with the Natives’ and appeared te suggest that, as a result of the dis-
ruptions it caused, ‘a good many children have left the district’’”” Until the 1920s
and 1930s, most whanau Maori lived rural subsistence lif estyles, heavily reliant on
small farms and seasenal work. The reliance of such farms on family labour, and
the need ef whanau to shift for seasonal werk such as fencing and road-making,
made Maori children particularly vulnerable to such interruptions in schooling.***
The impact of the seasonal migrations of Maori whanau for work was seen at
Mangaorongo, in 1905, when the mass departure of Maori whanau to the Waikato
timber township of Mokai led te the permanent clesure of the Mangaerenge
Native Scheel.™

In addition, as seen in the previous chapter, the extreme poverty experienced
by many Te Rohe Potae Maori communities by the turn of the twentieth century
likely formed a further barrier to their children’s ability to access schooling.
Overcrowding and poor standards ef housing in Maori communities rendered
them particularly vulnerable te outbreaks of infectieus diseases such as measles
and diphtheria, interrupting school attendance.** Poverty could form a barrier to
schooling in other ways. In 1930, the local newspaper reported that local Maori
at Makomake were ‘teo poor te provide sufficient foed and clothing for their
childrer’®® In 1937, the Maniapote Maori Asseciatien praised the Gevernment’s
supply of free schoel materials te pupils of native schools neting that many parents
‘living in poor circumstances . . . in a large number of instances withdrew their
children from school far too early owing to their inability to purchase the books
and other things required’ >

329. Docuinenl A27, pp1re8-109.

330. Judith Simon and Linda Tuhiwai Smith, eds, A Civilising Mission? Perceptions and
Representations of the New Zealand Native Schools Systemi (Auckland: Auckland Universily Press,
2001), p65.

331. Document s11 (Hemara), pp29-30.

332. Anderson, Binncy, and Harris, Tangata Whenua, pp34e, 352.

333. Documenl A63, p386.

334. McGceorge, ‘Childhood’s Sole Scrious Business’, pp 30-31.

335. Kawhia Settler, 1930 (doc a27, p8o).

336. ‘Maori Educalion; King Country Chronicle, 8 November 1937, p4.

167

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0184

Downloaded from www.waitangitribunal.govt.nz
Te MANA WHATU AHURU
24.3.4

In other cases, Te Rohe Potae Maori children experienced disruptions to
schooling when schoels clesed for long perieds. The Te Kapua school in Waipa
was clesed for unknewn reasens between 1892 and 1894, during 1909 due to
difticulty finding a teacher, and again in 1911 due to ‘insufficient attendance’. The
school closure in 1916 was intended to be permanent, but it reopened in 1922 due
te local pressure.® Taharea Native Scheel was clesed between 1919 and 1920 for
unknewn reasons.**

School clesure due to high staff turnever was a particular issue in the more
remote and sparsely populated regions of the inquiry district. Rakaunui Native
School, opened in 1910, was forced to close in 1915, 1919, and 1923 because it did
net have a teacher.™ During 1936, the scheol had three teachers, and between
August 1938 and February 1939 the schoel had four head teachers.** This trend
continued threugheut the Secend World War (a commen occurrence for scheels
during that time) and through to the 1950s. Makomako had nine teachers over a
period of 18 years from 1949 to 1967.”" Kaharoa was another school affected by a
successien of departing staff. While net as extreme as Rakaunui, the seven teach-
ers in around 15 er se years prompted a parent in October 1942 te write te the
Education Department complaining about the ‘large number of teachers that have
been in and out of here in a comparatively short space of time>**

24.3.4 Tribunal analysis and findings

For much ef the nineteenth century, the Crown played a limited rele in the previ-
sion of education. But with the passage of the Education Act 1877, the provision of
free, secular, and compulsory primary education to citizens came to be regarded
as a core function of government. After the lifting of the aukati, State education
began te make inroads inte the inquiry district in the form ef native scheols for
Maori pupils and general primary scheols for the settler pepulation. Maori pupils
could (and did) attend both types of school. Indeed, by 1911, over half of Maori
pupils nationally were enrolled in board schools rather than native schools.

We accept the Crown’s centention that it has ne abselute Treaty duty te provide
education te its citizens. ‘The Crewn’s main Treaty duties concerning the provision
of access te educatien arise frem article 3 of the Treaty, which premised Maori
all the rights and privileges of British citizens. From 1877, we consider that these
rights and privileges of citizenship included a basic primary school education
previded free of cost te the pupil. As previously neted in this report, we draw
a distinction between the Crown’s Treaty duty to previde equal standards of a
particular core service (in this case educatien) to Maeri and non-Maeri, and its
Treaty duty to take all reasonable steps to address disparities in outcomes between
Maori and non-Maori, where they exist. This might include extra resourcing to
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remove barriers to Maori accessing services, whether they be geographical, eco-
nomic, er cultural.

The extensien of free and secular primary schoel educatien for all citizens was
a formidable task, involving significant government effort and investment over
many decades. The Crown’s task was particularly difficult in rural districts with
remote and scattered pepulatiens like Te Rohe Potae.

We do net have specific data on the attendance rates of Te Rehe Potae Maeri in
the inquiry district during the first half of the twentieth century. Hewever, we are
aware of no reason why Maori in the inquiry district would have departed from
national trends in Maori enrolment rates over this period. As noted above, these
shew that by 1900, mest Pakeha children had access to a basic primary educa-
tion, and 1910, the vast majority ef Pikeha children attended school. Maeri scheel
enrelment rates lagged behind however, with just st per cent of Maori beys and 43
per cent of Maori girls aged five to 14 enrolled in school in 1900.** By 1926, Maori
enrolment rates, although vastly improved from the turn of the century, were still
well behind those of the settler populatien at 82.4 per cent for all Maori in this age
group, compared with 94.8 per cent for Pakeha.*"

Below we consider some of the potential barriers to Te Rohe Potae Maori
accessing a basic primary school education (whether at a native or general pri-
mary school) during the first half of the twentieth century.

The first petential barrier examined was the burden placed upen Maori com-
munities te provide land on which a native school could be established. ‘The native
school system’s founding legislation had placed a number of requirements on
Maori communities wishing to have a school established in their midst. As out
lined in section 24.3.3.1, these included the expectations that Maori communities
formally petition the Gevernment for a schesl, and ‘gift’ a site for the school.

It was, in our view, entirely reasenable for the Crewn to await Maeri requests
for a native school before it invested public resources into a school’s establishment,
and we do not accept the claimants’ argument in this respect. Given the enduring
resistance of Te Rehe Potae Maori te the presence of government institutiens in
their midst, fears that gevernment scheols might net be welcomed by Maori were
very real. The Crewn was also warranted in requesting of Maori cemmunities
some form of proof that sufficient community support existed to make a school’s
establishment worthwhile. However, while the Crown was evidently willing to
censider European forms of political mebilisatien such as petitiens, it did net
appear te take inte account tikanga-based measures when censidering Maeri
cemmunity demand for schoels. Providing a school building and a teacher repre-
sented a significant Crown investment, while the requirement that Maori ask for a
school positively contributed to a community’s sense of ownership over a school, a
crucial ingredient in their success.**
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We now consider whether an equal burden was placed on Pakeha communities
who wished to have a scheol established in their community. As Christoffels
research makes clear, the distinctien between native and board schools in terms
of community contributions was not clear cut. In some cases, both Pakeha and
Maori landowners donated sites to ensure the establishment of a general primary
school in their area. As Christoffel neted, such requests appear te have eccurred
mest commonly in sparsely pepulated rural areas or where questions existed over
a scheel’s viability. Under the 1877 Act, educatien beards ceuld require Pakeha
communities to contribute to a school’s establishment in land, labour, or funds.
The ability to make local communities contribute to the establishment and run-
ning of remete schools continued to a lesser degree under section s4(6)(a) of the
1914 Act, which allewed education beards, when scheols had average yearly rolls
of less than nine children, to require parents to subsidise the presence of a teacher,
either with funding or by supplying lodgings.

For board schools, the expectation that local communities donate their land,
labeur, or ether resources te a scheol’s establishment was, hewever, largely
dependent upen the discretien ef the education beard. As we neted in chapter 20,
the expectation that Mdori ‘gift land for native schools was far from discretionary
or optional. It was instead very near to compulsory.** On only one occasion in
the inquiry district, that of the Kawhia school, was a native school built on Crown
land.

The expectatien that Maeri cemmunities gift land applied regardless of whether
the school was located in a closely settled or remote area. It applied regardless of
whether an equally suitable or even more suitable site existed on Crown land. It
gave no regard to whether local landowners were in a position to gift land, or to
the impact that the gifting might have on existing tribal land heldings. For this
reason, we censider the requirement on Maori to gift land for native scheels to
be discriminatory, and to have placed unfair obstacles in front of Te Rohe Potae
Maori seeking education for their children. Regarding acquisition of school sites,
we find that:

> By requiring Maori te ‘gift’ land for scheols witheut exploring alternative

options, the Crewn acted incensistently with the principal of partnership,
and the duty inherent in this partnership to actively protect Maori rights,
interests, and taonga.

> By net imposing the same requirement te gift land for school sites on Pakeh3,

the Crewn acted inconsistently with the principle of equity.

A further potential barrier to Maori access to schooling was when long delays
occurred following Maori requests for schools. In some cases, the Crown acted
upon Maori requests for schools with relative speed, opening a native school within
ene or two years frem the first request frem Maori. In others, Maori requests for
education languished for many years, or even decades. As we have ebserved, hew-
ever, the speed with which the Crown responded to such requests appears to be
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directly cerrelated to the Government’s political and land purchasing ambitiens
in the area.

Native schesels at Te Kopua (Waipa), Rasrae, Te Kaiti, and Parawera all epened
within what might be viewed as a reasenable timeframe (around twe years) of the
first request from Maori*” The delay between the second request for a schoel at
Taumarunui in 1899 and the scheel’s epening in early 1902 was due te the slew
delivery of building materials.**®

Elsewhere in Te Rehe Potae, hewever, Maeri requests for scheels met with
lengthy delays. It toek until 1925, 14 years after it had been requested by lecal
Maori, for the Government to establish a school at Makemako.™ The Meerangi
(Kaharea) Native Scheel, first requested in 1918, did net epen its deers until
1918.* Planning te establish a scheel at Taharea, en the Kawhia Harbeur, began
as early as 1904, but the scheel at Taharea was net epened until 1911.* Despite the
Crewnss initial reluctance te fiind a schoel, all three of these native schoels proved
te be ameng the most long-lived in the inquiry district, with Kaharoa shutting
its deers in 1964, and beth Taharea and Makemake remaining epen at the time
the Maeri scheel system was integrated with the beard system in 1969.** We find
these long delays in establishing native schools, in spite ef repeated requests from
Maori, te be inconsistent with the Crown’s duty of active protectien and the prin-
ciple of equity.

Other petential barriers te Te Rehe Potae Maeri access te primary scheeling
surveyed in this chapter include the iselatien and peverty of Maeri cemmunities,
lack ef read access to Maori cemmunities, title issues such as landlocked lands,
and school closures due to eutbreaks of infectieus diseases or lack of a teacher.
While seme ef these barriers were net unique to Maeri, eur findings in previ-
eus chapters shew that Te Rehe Potae Maeri experienced them mere acutely,
frequently for reasens resulting frem earlier Crewn Treaty breaches.

The issue of peer read access te Maeri cemmunities, as we have seen in chapter
19, stemmed from the deminance of local autherities (who built local reads) by
Pakeha ratepayers. The landlecked nature of seme Maeri blecks stemmed frem
issues with the native title system, discussed in chapter 10. As we have feund,
a range of Crewn actiens and pelicies led te the extreme peverty of Te Rehe
Potae Maori communities in the first half of the twentieth century. This poverty
increased the chances of Maeri pupils being absent due to infectisus diseases, of
being unable te atferd clething er beeks fer scheel, er of disruptiens te scheeling
as entire whanau migrated te find werk.

Frem the turn ef the twentieth century, cempulsery primary educatien became
a reality for most Pakeha New Zealanders. Frem 1910, the vast majority of settler
children had access to basic primary scheeling. Yet, Maori scheol enrelment rates
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lagged well behind. As seen in claimant evidence presented to this inquiry, some
Te Rohe Potae Maori were denied access to education well into the 1920s and
beyond. Lengthy government delays in establishing a native school at Makomako
meant that between 34 and so Maori pupils were without any schooling until
1925.”” Claimant Loui Rangitaawa, born in 1930, told us that he was prevented
from attending any school until he was nine and a half, due to the landlocked
nature of his whanau land.®** In these cases, and whenever Te Rohe Potae Maori
were denied access to basic primary schooling, or feund their access to schooling
impeded, shortened, or interrupted, and where Maori can be shown to have suf
fered such disadvantages to a greater extent than Pakeha, we find the Crown in
breach ofits duty of active protection, and the principle of equity.

With respect to the quality of education on offer in rural schools, education
officials openly acknowledged the inferior standards of education offered by the
small, sole-teacher, country schools which had proliferated fellowing the1877 Act.
Remote country schools were difficult to staff and uneconomic to run, and in this
respect Pakeha children at such schools probably faced many of the same disad-
vantages as Maori pupils of some of the more remote native schools in the inquiry
district. Although undesirable, the Crown initially had little feasible alternative to
such small, country schools.

By the beginning of the interwar period, however, the situation had begun to
change. The availability of reliable road transport, with the introduction of school
buses in the 1920s, and improvements to the standards of rural roads, offered a
solution to the issue of small, poor quality, country schools by making possible the
transportation of rural children to larger, central schools. Once it was within the
Crown’s grasp to address the barriers that Maori pupils in rural areas encountered
in gaining access to quality education, the Crown was obliged to take active meas-
ures to address such inequities. Where it did not, we find the Crown to have acted
inconsistently with the duty of active protection and the principle of equity.

A further matter considered in this section is the taking of gifted school sites
under the Public Works Act. In chapter 20, we set out the Treaty standards against
which we measure the Crown’s conduct in applying public works legislation in
the inquiry district. These include the requirement that the Crown consider all
feasible alternatives to permanent alienation before proceeding with a public
works taking. While, strictly, such takings were ‘giftings’ using the public works
legislation as the fermal mechanism to transfer ownership, such giftings were far
from voluntary. In reality, they verged on compulsory.

In fellowing the necessary steps to petition fer a school, and then providing a
site, Te Rohe Potae Maori amply demonstrated their long-term commitment to
education. It was reasonable for the Crown to expect some security of tenure in
return fer its investment in school buildings and improvements. Yet we see no
reason why it needed to obtain permanent title over Maori-owned land to do so.
After all, in the case of the two mission-owned native school sites at Te Kopua and
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Raorao, the Government was happy to invest in a native school on the assurance
of leng-term leases frem the Wesleyan Church Missien, rather than gaining per-
manent title. We see no reason why the Crown ceuld net have negotiated similar
leaseholds with the Te Rohe Potae Maori communities who requested native
schools, and whose educational needs such schools were intended to serve.

The Crewn’s insistence en permanentalienatien of ‘gifted’ native school sites (as
opposed to negotiating a leasehold or similar arrangement) created further issues
when native schoels were cenverted te general scheels, or closed their deors for
good. In the case of native schools transferred to general primary schools, the
Education Department simply assumed ownership of the school site. When sites
became surplus to educatienal needs, prior giftings were acknewledged in that
the Government recegnised its obligatien to return the land to its former owners
at ne charge. Hewever, as we saw in the case of the Mangaorengo native schoel,
the reluctance of education authorities to return school sites, and administrative
confusion over the correct process for doing so, meant it could take many years,
even decades, before former scheol sites were returned to Maeri.

The Crown’s use of permanent alienatien as a first rather than last resert in
respect to public works takings of Maori land, as we found in chapter 20, was
inconsistent with the Treaty guarantee of tino rangatiratanga, the principle of
partnership, and the Crown’s duty of active protection. When the Crown failed to
return such lands as soon as they became surplus, at minimum cestand incenven-
ience to their former ewners, we find the Crown’s actiens te be further inconsist
ent with the aforementioned principles and duties.

24.4 Dip THE CROWN ENSURE TE ROHE PGTAE MAOR! HAD ACCEss TO
QUALITY SECONDARY EDUCATION N THE PERIOD 1840 TO 19702

24.4.1 Maori secondary school participation at the national level

During the nineteenth century, few New Zealanders attended secondary school,
which was reserved for a small, wealthy elite. By the middle ef the twentieth cen-
tury, almest all New Zealanders leaving primary school went on to some form ef
secendary educatien.*”

Between 1900 and 1930 alone, the number of pupils enrolled in some form of
post-primary education increased from around 3,000 to over 30,000. In 1917,
appreximately 37 per cent of pupils leaving primary scheel went en to seme form
of secendary education. By 1932, ever half ef primary scheel leavers centinued te
secendary scheel. By 1947, the figure was 8s per cent.”™ New secondary schoels
opened across the country to meet the demand. In 1900, there were 25 public
secondary schools in New Zealand; by 1930 there were 44.’5" In 1900, there were 13
district high schools (fee-paying secondary departments attached te existing pri-
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mary schools). By 1930, there were 81 such schools nationally.” The first technical
high school, offering technical and vocational courses, opened in 1902. By 1930,
there were 22 such schools around the country.™®

The growth of secondary schooling over the first half of the twentieth century
was accompanied by increasing government regulation of, and investment in, sec-
ondary education. From 1901 the Government required all secondary schools and
district high schools (secondary departments attached to State primary schools)
to provide a certain number of free places.*” From 1903, all children passing a pre-
ficiency examination (equivalent to the final year of primary school) were eligible
for a free place at a secondary school. To cope with increased demand for high
school places, education boards gained powers to open new secondary schools the
same year.*” By 1914, 80 per cent of those who attended secondary school did so
as free-place holders.*® Under the Education Act 1914, communities seeking to
have a secondary school established in their midst had to have at least 6o students
with proficiency. For a district high school, 20 students with proficiency were
required.***

The denominational Maori boarding schools, which offered Maori pupils an
academic-style education, also expanded in number and size in the early twentieth
century. In 1900, there were four boarding colleges offering private tuition to
Maori students: Te Aute College (Te Hauke, rural Hawke’s Bay) and St Stephen’s
School (at Bombay, south of Auckland) for Maori boys, and Hukarere Girls’
College and St Joseph’s Maori Girls” College (in Napier and Greenmeadows) for
Maori girls.’® By 1915, there were 10 such schools in existence.*® From the 1880s,
the Government offered scholarships to the Maori boarding schools to the most
able Maori graduates of the native school system; in 1904, the scholarship scheme
was extended to Maori pupils who completed standard v at general primary
schools.** The scholarship scheme remained in place until at least the 19508

Increased participation in secondary education in this period was also driven
by wider changes in the employment market and a growing expectation that
pupils entering the workforce would have completed some form of post-primary
education. By the 1920s, historian Erik Olssen wrote, the proficiency certificate

359. Documenl Az7, pp149, 182.

36e. Document A27, p149.

361. Docunnent A27,p 148.

362. Cumming, A Glorious Enter prise, p 335.

363. Bullerworth, The Department of Education, 1877-1989. p24.

364. Educalion Acl 1914, $88.

365. Document A27, p 15t

366. These were Te Aule College, Hukarere Girls’” School, St Joseph’s Convent School, St Stephen's
Boy’s School, Otaki College (Wellington), Hikurangi Boys’ College (Wellington), Turakina Maori
Girls’ School (Whanganui), Waerenga-a-hika College (Gisborne), Vicloria Girls” School (Auckland),
Tc Waipounamu Girls” School (Canterbury): ‘Education: Native Schools’, ATHR, 1915, k-3, po.
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had become the ‘major determinant of occupational opportunity’™ Proficiency
became the gateway into the expanding white cellar werkforce. Fer these who did
not gain preficiency, empleyment optiens were limited: labeuring and fiarming for
boys, and domestic service for girls.””*

It is difficult to know the extent of Maori participation in the democratisation
of secendary educatien ever the first half ef the twentieth century. The Educatien
Department did net cellect separate statistics en Maeri attendance at public
secendary scheels until 1948 Christoffel’s analysis, based en proficiency data
and annual reports on Maori enrolments at Maori boarding schools, suggests
that, while Maori initially participated in the early twentieth century expansion
of secendary educatien, Maori enrelments in pest-primary educatien plateaued,
and even fell, during the interwar period. They did not begin to recever again
until after 1937, when the Gevernment abelished the preficiency examinatien and
introduced free secondary education for all.””

The lack of change in Maori secondary school participation rates over the
interwar period is striking when viewed alengside the rapid increase in secendary
educatien amengnon-Maeri over the same period. In 1916, Maoriand non-Maeri
were enrolled in secondary education atsimilar rates, at around 10 per 1,000 of the
population. Ten years later, in 1925, Maori enroclment rates remained unchanged,
while Pakeha enrolments were over 15 in 1,000 in the population. A decade on,
in 1935, the differences were even more stark: just seven in 1,000 of the Maori
populatien were enrolled in secondary education, compared with 21 in 1,000 ef
non-Maori*”?

Over the first half of the twentieth century, the proportion of Maori pupils
attending public secondary schools rather than the private Maoriboarding schools
also increased. At the turn ef the century virtually no Maeri were enrolled in
general secondary scheels. Between 1920 and 1930, Maori deneminatienal schoels
still accounted for most Maori secondary school enrolments. In 1920, 474 Maori
pupils were enrolled in Maori boarding schools. Between 1925 and 1930, the num-
ber of Maori pupils at the Maori secendary schools remained virtually unchanged,
at 536 and 535 pupils respectively. Hewever, by 1935, Maeri enrelments at the Maori
bearding celleges had fillen te 313 pupils, a decline that Christeffel attributed te
depression-era cuts in fianding for scholarships to the Maori schools.”

Christotfel’s research suggested that few, if any, Maori attended public second-
ary schoels at the turn ef the century. Maori enrolments at public secendary
scheels remained low in 1925, at an estimated 171 pupils, and increased steadily
during the 1930s. In 1940, an estimated 819 Maori pupils were enrolled in public
secondary schools (compared to 419 in Maori boarding schools), and in 1948,

369. Eric Olssen, “I'owards 2 New Socicty’, in Geoffrey W Rice, ed, The Oxford History of New
Zealand, 2nd ed (Auckland: Oxlord Universily Press, 1981), p277.

370. Olssen, “l'owards a New Socicty), p277.
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373. Document 27, p157.
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the number of Maori pupils enrolled in public secondary schools reached 2,287
(alongside 8,756 Maeri pupils enrolled in Maori bearding schools).””” Thus, by
1948, government secondary scheols acceunted for 73 per cent of Maeri secondary
school enrolments.”® This increase in the proportion of Maori attending public
secondary schools can be attributed to the far greater number of places available
in the public secondary schoels (as oppesed te the Maori bearding schools, which
both were denominational and had limited numbers of places available), as well as
te the Government's 1936 abolition ef the proficiency examination.

By the end of the Second World War, when the Government first began collect-
ing ofhcial data on Maori secondary school enrolments, the gap between Maori
and nen-Maori secondary schoel attendance was significant. In 1940, enly 41 per
cent of Maeri primary schoel leavers went on te secendary education ef any form,
compared te 64 per cent of children nationally.”” By a decade later, in 1949, the
situation had improved, with 63 per cent of Maori primary school pupils going on
to secondary education. Over the same period, however, secondary school attend-
ance rates among the general population had reached 88 per cent.”*

It was not until the late 1950s that the preportien ef Maori attending secend-
ary school came close to that of nonMaori. Secondary school attendance rates
from 1959 show that, by that stage, some form of secondary schooling was a near-
universal experience for all New Zealanders, with 93 per cent of Maori attending
secondary school, just marginally beneath the 1955 national pepulation average of
95 per cent.*”

As participation in secondary education became close to universal in the post-
Second World War period, the markers of educational achievement and post-
school achievement shifted. In the interwar decades, mere achievement of a free
secondary scheol place was sufficient te grant entry to many jebs. Frem the 1950s
and 1960s, the length ef time that pupils spent at secendary scheel, and the quali-
fications they achieved while there, became increasingly important determinants
of an individuals’ future work prospects.

In 1944, the Gevernment had increased the scheel-leaving age to 15.38" In 1955,
roughly half ef all secendary school pupils left scheel after twe years or less of
secondary educatien®® Maeri were over-represented among early scheol leav-
ers. Commenting on this trend in 1956 in its annual report, the Department of
Education said: ‘Head teachers of Maori schools frequently express concern at the

37s. Document a27, p1s4.

376. Document A27, pis2.
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large number of promising pupils who leave post-primary school before they have
cempleted even twe years, and drift into seasonal and unskilled eccupatiens.*®
Maori secendary schosel students alse lagged behind their nen-Maori coun-
terparts when it came to qualifications. The Government introduced the School
Certificate exam, held in the third year of high school, in 1946. By 1960, less than
s per cent of Maeri left schoel with atleast Scheel Certificate, compared with 30
per cent of nen-Maori.’® These figures steadily improved ever the decade, but
remained well behind that ef Pakeha. In 1966, 15 per cent of Maeri passed Scheel
Certificate, at the same time as the percentage of non-Maori achieving the qualifi-

cation increased to 52 per cent.

24.4.2 Maori secondary participation in the inquiry district

The following section censiders the situatien for Maeri living in eur inquiry dis-
trict. As with primarylevel education, a range of factors influenced whether Te
Rohe Potae Maori were able to access secondary education, and the nature and
quality of the education available.

The first was the availability ef suitable schools within reasenable travelling dis-
tance from Te Rohe Potae settlements. Secondary schooling arrived relatively late
to Te Rohe Potae. In 1900, there were no secondary schools in or near the inquiry
district. In the early twentieth century, Te Rohe Potae Maori students wishing to
gain an educatien beyend primary schoel were required to board eutside of the
district, usually in Auckland er New Plymeuth, or at ene of the Maeri denemin-
ational colleges.*®

Secondary schooling became available within the inquiry district with the addi-
tion of a secondary department to the Te Kaiti primary school in 1914.7% By the
mid-1920s, district high scheols had alse epened in Taumarunui, Te Awamutu,
Piopie, and Oterchanga.’ At Raglan and Kawhia, district high scheels epened in
1938 and 1949 respectively. However, some areas of the inquiry district were judged
too remote or sparsely populated for even a district high school. A 1935 visit by the
chairman of the Taranaki Education Board, Mr JA Valentine, to inspect the site
of a propesed district high school for Mokau, resulted in ne actien, because there
were less than 20 prospective pupils eligible to attend ***

Te Awamutu College, the first full secondary school near to the inquiry dis-
trict opened in 1947.% By the 1950s, Te Rohe Potae residents could choose from
four full secondary schools within er near the inquiry district (Te Awamutu,
Taumarunui, Te Kiiti, and Oterohanga) and three district high scheels (Raglan,

382. ‘Reporl of the Minister of Educalion for 19553 ATHR, 1956, E-1, p32.

383. Docuinenl A27, pp166-167.

384. Documenl A27, p167.
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Kawhia, and Piopio).*”® Despite the growing availability of secondary schools in
the inquiry district, it was still relatively cemmon for Te Rehe Petae Maori pupils
te beard away from home during the 1950s and 1960s if they did not live close to
a school. Claimant Hemaima Rauputu’s father was sent to New Plymouth Boys’
High School as a boarding student after he finished his schooling at Mahoenui
Primary Schoel.*”* Of four pupils at the Makomako Maeri scheol cempleting their
final year in 1966, ‘ene would [try for] a Maeri schelarship and do cerrespend-
ence if unsuccessful, ene had been accepted for New Plymouth Boys High Scheel,
one for Hamilton Boys [High School], and one for Fairfield College in Hamilton,
where he would board with an uncle’*”

The district high scheels, the enly form of secondary education in the inquiry
district prier to 1947, shared similar shert-cemings with the small country pri-
mary scheols discussed earlier. The size of district high school secondary depart-
ments, with one or two teachers, practically limited the variety of subjects they
could offer beyond their core curriculum. As with small country primary schools,
education ofhicials epenly acknowledged that the standard of education otfered in
district high schools was inferier to that in the larger secondary scheols. In 1937,
the Department of Education’s annual report described the district high schools as

in general, seriously handicapped by inadequate stafting. This, of course, is due to the
small roll number of the secondary department. Seventy-five per cent of the schools
have only one or two teachers, yet the subjects demanded by the pupils may cover so
wide a range that two, three or even four teachers may not among themselves possess
the necessary specialized knowledge. >

For this reasen, Christotfel cencluded that Te Rehe Petac Maeri whe progressed en
te secendary scheol before the 1950s (already a clear minority in this peried) were
‘probably disadvantaged with respect to access to quality secondary education’™

From the 1950s and 1960s onwards, Christoffiel wrote — with four full second
ary schools available in er near the inquiry district, as well as the three remaining
district high schools — the quality ef secendary education available to Te Rohe
Petac Maeri was ‘greatly improved’*” However, as neted earlier, these improved
standards of secondary education were only available to those Maori who actually
reached secondary school, which in the 1940s represented only around 40 per cent
of Maori primary schoel leavers and in the 1950s only areund 60 per cent.”*

In sectien 24.3, we discussed some ef the barriers that Te Rehe Potae Maori
faced in accessing primary education, including distance, cest, and the poverty of
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Maori communities. Similar barriers applied in the case of secondary education, if
not to an even greater extent, because of the distances involved. The cost of travel
could be the deciding factor on whether eligible Maori pupils went on to second-
ary school. Mere Tai Hauauru Gilmore told the Tribunal she left school at 15 to
help her mother on the farm and look after younger siblings.”” She said itwas very
expensive to go to school in Hamilton, Te Awamutu, or the South Island, so she
stayed home instead.

Marleina Te Kanawd's mother did attend high school in the 1930s, but found
herself the only Maori there because, ‘my people couldn’t afford to educate their
children at high school’”® Even then, she started school two months late because
her kuia had to barter kiimara to buy her gym dress and shoes®® Claimant
Rangianiwaniwa Pehikino travelled by school bus from Waimiha to attend sec-
ondary school at Taumarunui. Travel to and from school was a ‘long slog’ and she
received many poor reports for ‘lack of attendance’. She left school before the end
of the fifth form.®®

However, the greatest barrier to Te Rohe Potae Maori progressing to secondary
school (at least prior to 1937) was low Maori achievement rates in the primary
school system. As noted above, Maori primary school leavers naticnally achieved
proficiency at around two-thirds of the rate of non-Maori in 1925, about half
the rate of non-Maori in 1930, and approximately one-third of the rate of non-
Maori in 1935 While we do not have district-specific figures, it is likely that
these national patterns were repeated in ‘Te Rohe Potae. At a 1937 meeting of the
Maniapoto Maori Association, it was claimed that g5 per cent of King Country
Maori left school without gaining proficiency.**

Tangiwai King, who was born in 1931, left primary school at 14, and recalled it
was a common experience for Maori from her area to finish their education after
primary school. ‘My school days ended at Tuakau at 14. T didn’t go to secondary
school, I finished in Standard 6. There were six in my family and none of us got
proficiency. Lots of families where I grew up were the same’*’ She later attended
Waikato University as a second-chance learner in her sixties.*”* John Henry only
started school at eight or nine, and left for good when he was 14, when his father
took him out of school ‘to help on the land’. He did not complete standard vi.*”®
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24.4.3 Tribunal analysis and findings
Over the first half of the twentieth century, secendary educatien was transformed
frem a minority experience, reserved for a small, wealthy elite, to clese to a uni-
versal experience for New Zealand children. The Government did not collect data
on Maori secondary school attendance until 1948, making it difficult to assess the
extent te which Maori participated in the mass expansion ef public secondary
education between the wars. Hewever, gevernment data on the rates that Maori
primary school leavers achieved preficiency certificates, making them eligible
for a free secondary place — suggest that Maori participation rates in secondary
education were well below those of Pakeha.

The Government’s funding ef scholarships te the deneminatienal Maeri sec-
endary schools was an impertant step tewards assisting seme of the most able
Maori students to receive a secendary education. However, the Maeri denomin-
ational schools accommodated only a small minority of Maori pupils leaving
primary school. In addition, cut backs in government funding for Maori scholar
ships during the Depressien meant that fewer Maeri pupils were able to access
such scholarships.

By the 1920s, the proficiency certificate — which granted a child free entry to
secondary school — had come to be seen as the ‘major determinant of occupa-
tional opportunity} and the gateway into skilled work and an expanding white-
collar werkforce. These who did not achieve preficiency found their empleyment
eptiens severely censtrained: farming er labeuring for boys, and domestic service
for girls. As we have seen in this section, the vast majority of Te Rohe Potae Maori
leaving primary school in the interwar decades did so without gaining proficiency.

In the previous chapter, we described the marginal economic position that
Te Rohe Patae Maeri eccupied in the regional economy. Landlessness and the
confinement of most Maeri to lew-paid labeuring and agricultural werk, often
seasonal, left Maori particularly vulnerable to periods of economic downtown,
as occurred during the Depression of the late 1920s and early 1930s. Low Maori
achievement at the primary scheel level was symptematic of and cempounded
these existing issues, trapping Te Rohe Petae Maori in a cycle of low-paid, insecure
werk and, ultimately, poverty.

The low rates at which Maori pupils achieved proficiency during the first half of
the twentieth century shaped the life chances not only of individuals and whanau
but ef entire Maori communities. As we have seen, Government apprevals of
requests for new district high schools or secendary scheels required communities
te preve they ceuld supply sufficient prespective pupils with preficiency to justify
a school’s establishment (20 pupils in the case of district high schools and 60 for
secondary schools). Given the extremely low rates of Maori pupils who gained
preficiency, it is unsurprising therefore, that all ef the district high schoels in the
inquiry district were located in areas ef Pakeha settlement. Thus, those Te Rohe
Potae Maori who managed, against the odds, to gain a Government-funded
secondary place, may nevertheless have found themselves excluded from second-
ary education, due to a lack of nearby schools and inability to pay for board or
transpert to access scheels elsewhere.
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We find that Te Rohe Potae Maori were largely excluded from participation in
the mass expansion of secendary educatien during the first half of the twentieth
century, and that this exclusion can be attributed directly to Crown actions or
policies. The factors that prevented Te Rohe Potae Maori accessing second-
ary schooling partly stemmed from existing Treaty breaches. These include the
Crown’s failure to take active measures te address the geegraphical and ecenemic
barriers that disrupted the scheoling of Maori pupils, or prevented their access te
educatien altogether, in breach of the principle of equity. In addition, the Crewn’s
failure, prior to 1937, to remove a major barrier (proficiency) to Maori pregress-
ing to post-primary school, presented an additional breach of the Crown’s duty of
active protectien and the Treaty principle of equity.

The Government’s abolition of the preficiency examinatien in 1937, and its
intreduction of free secendary educatien to all New Zealanders was a major
turning point in Government policy, and significantly improved the chances of
Maori reaching secondary school. As Christoffiel noted, access to secondary edu-
catien in the inquiry district improved greatly after the Second World War. Yet,
significant gaps persisted in secondary scheel participatien rates between Maeri
and non-Maori nationally well into the second half of the century. In 1940, when
the Government first started collecting statistics on Maori secondary enrolments,
only 41 per cent of Maori primary school leavers went on to secondary educa
tion, compared with a natienal rate of 6 4 per cent.**® Tt was not until the late 19s0s
that Maori secondary school attendance rates came close te equalling these ef
Pakeha.™

24.5 HAS THE CROWN ENSURED TE ROHE POTAE MAORI HAVE ACCESS TO
QUuALITY EDUCATION IN THE PosT-1970 PERIOD?
This section brings the chapter’s analysis of the Crown’s provision of education to
Te Rohe Potae Maori up to the present day. Notable features of this period include
the increasing pepularity ef early childhood educatien (ECE), the near-universal
experience of secondary educatien, the expansien ef tertiary educatien, and frem
the 1980s, the grewth ef Maeri educatienal previders offering Maeri-medium
education. In 1998, Te Puni Kokiri's Closing the Gaps report described ‘increased
participation of Maori at all levels of the education system’ as one of ‘the most
striking features of Maeri develepment’ ever the previous decade.**

Nevertheless, disparities in educatienal achievement between Maori and non-
Maeri persisted, and these gaps continued to have significant influence ever Maeri
social outcomes. As Closing the Gaps put it:
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disparities persist between Maori and nonMaori for most indicators of educational
status . . . Compared to non-Maori, Maori are less likely to attend early childhood
education, are less likely to remain to senior levels of secondary school, and are less
Ikely to undertake formal tersiary training, particularly in universities.**

The post-1970s period has also seen significant changes to the administration of
education in New Zealand. The Education Act 1989 abolished the Department of
Education and the regional education boards, and delegated many of their powers
to local school boards of trustees. The 1989 Act replaced the old Department of
Education with a new streamlined Ministry of Education while delegating many
of the department’s former functions to new Crown agencies, such as the New
Zealand Qualifications Authority and Education Review Office.

24.5.1 Early childhood education

Participation in early childhood education may be measured by the number of
children in the pre-school age group enrolled in early childhood services at any
one time, or by the percentages of children entering primary school who have
previously attended some form of early childhood education. As with other forms
of education, New Zealanders’ participation rates in early childhood education
increased markedly from the 1950s. In 1950, only 7 per cent of three and four year
olds were enrolled in early childhood education." By 1973, 46 per cent of all New
Zealanders in this age group received some form of preschool education.”™ By
2011, almost all New Zealand children entering primary school had participated in
some form of early childhood education, and these trends have continued in the
present day.

Government oversight and funding of the early childhood sector has increased
substantially since the 1970s.™ From 1989, all forms of early childhood service
came under the control of the newly formed Ministry of Education. From 1996,
all early childhood centres have been required to deliver a single early childhood
curriculum, Te Wharki.” From 2010, the Government offered 20 free hours pre-
school education to all three- and four-year-olds."

The increasing diversity of educational providers offering early childhood
education and care is a further feature of the post-1970 period. In 1944, early
childhood provision in New Zealand was limited to 49 government-subsidised
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education-and-care/ page-3, accessed 18 February 2020.

182

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_01989

Downloaded from www.waitangitribunal.govt.nz

NGA MAH! WHAKAAK® ME TE AHUA @ TE REO .
free kindergartens, attended by 2,301 children aged three and four. By 2017, there
were 202,772 children aged frem birth to five years of age attending s,527 early
childhoed services."

In particular, significant grewth has occurred in the number of private centres
offering full-day care to children. In 1972, childcare centres made up just 5.6 per
cent of the enrelments of three- to five-year-olds in early childheod services.®”
Of 4,653 licensed ECE previders in 2019, providers offering ‘educatien and care’ (a
category encempassing all centre-based services other than playcentres, kehanga
reo, and kindergartens) accounted for 57 per cent of ECE services, and 68 per cent
of ECE attendance among o—4»year—olds.‘“8

One of the most remarkable changes in early childheed education in this peried
emerged out ef Maori initiatives. K@hanga ree (language nests) aim to restore te
ree Maeri to the centre of whanau life, by delivering Maori-medium education
to pre-school children.”” Whanau are central to the k&hanga model, with skilled
older speakers passing on their knowledge to their tamariki and mokopuna.*

The first kohanga reo epened in Wainuiomata in 1982 and the mevement then
spread rapidly acress the country. It peaked in 1993, when 809 kehanga ree were
in operation acress New Zealand, catering to more than 14,000 enrelments. This
meant that, by 1993, more than half of all Maori pre-schoolers who were enrolled
in early childhood education were in k&hanga reo."” After peaking in the 1990s,
enrelments in kehanga reo fell preportienately in the subsequent decade and a
half. Tn 2009, there were 464 kohanga ree with 9,288 children enrelled, plus 277
attending puna reo (parent-led playgreups in which te reo Maori is used as much
as possible].411 In 2019, there were 444 kohanga reo and 40 puna reo nationwide,
with a total of 9,565 children enrolled.”” The same year, kehanga reo accounted for
just 17 per cent of Maori enrolments in early childhood centres, while the ‘educa-
tion and care’ secter acceunted for 6o per cent of Maeri enrelments.*

Reporting in 2011, the Waitangi Tribunal’s Ko Aotearoa Téenei report attributed
this decline in the preportion of whanau Maori enrolling their tamariki into
kohanga reo te a number eof facters, including increasing numbers of Maeri par-
ents seeking full-day care for their children, the decline in the number of older

416. May, Politics in the Playground, p 3.

417. David Barney, Who Gets to Preschool: “The Availability of Preschool Education in New
Zealand (Wellington: New Zealand Council for Educati onat Research, 1975), p48.

418. Ministry of Education, ‘Early Childhood Education Census 2019: Licensed ECE Scrvices
in 2019, https://www.educationcounts.govt.nz/__data/assets/pdf_file/ooo4/196573/Licensed-EcE-
services-in-2 019.pdf, accessed 23 January 2e2e.

419. Document a27, p4o; Waitangi Tribunal, Matua Rautia, p1s.

420. Waitangi Tribunal, Matua Rautia, p2.

421. Waitangi I'ribunal, Matua Rautia, pp15-19.

422. Waitangi Tribunal, Matua Rautia, p74; Waitangi Tribunal, Ko Aotearoa Ténei, vol 2, p4o8.

423. Ministry of Education, ‘Early Childhood Education: Scrvices, https://www.cducationcounts.
govt.nz/statistics/early-childhood-education/services, accessed 3 February 2020.

424. Ministry of Education, ‘Early Childhood Education Ccnsus 2019: Attendance at Licensed
ECE Services in 219, https://wwwieducationcounts.govt.nz/__data/asscts/pdf _file/0011/196562/
Attendance-at-licensed- ECE-services-in-2019.pdl, accessed 3 February 2020.

183

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0200

Downloaded from www.waitangitribunal.govt.nz
TE MANA WHATU AHURU
24.5.1
Maori speakers able to assist at kohanga, a lack of qualified teachers, increasing
compliance pressures frem gevernment, and a lack of Crewn targets for increasing
enrolments at kéhanga reo.™

In 2013, Matua Rautia, the Waitangi Tribunal’s reportinto an urgent claim con-
cerning kohanga reo agreed. It found that kohanga had struggled under a Crown
funding and regulatery medel fundamentally incempatible to their kaupapa. The
Tribunal urged the Crewn te werk in partnership with Maori to develop a more
sustainable funding medel and licencing criteria for kohanga ree to preserve the
movement’s critical role in language revitalisation into the future.*”

Maori participation rates in early childhood education have risen significantly
since the 1970s. When the Gevernment first started collecting efficial statistics on
Maori pre-school attendance rates, in 1968, appreximately 15 per cent ef Maori
children attended either a kindergarten er a playcentre (cempared to 32 per cent
of non-Maori).*” In 1982, 30 per cent of Maori new entrants had participated in
early childhood education prior to entering primary school, compared with 41 per
cent of nen-Maeri.**

Attendance rates improved over the 1990s. In 1991, 35.3 per cent of Maori
children aged o—4 years were enrolled in some form of early childhood service.
By 1997, Maori pre-school enrolment rates had reached 40.5 per cent. However,
despite increasing participation rates over the 1990s, tamariki Maori were still
significantly less likely te be enrolled in early childhood education than their nen-
Maori counterparts. Thus between 1991 and 1997, the percentage ef non-Maori
o—4-year-olds enrolled in some form of early childhood education rose from 47
per cent to 63.5 per cent.*”

By the time of hearings for this inquiry, the gaps in participation in ECE between
Maori and nen-Maeri were closing but still remain. In 2011, 95 per cent ef tama-
riki Maeri entering primary school had previeusly attended seme form of ECE,
compared to a national average of 99 per cent.” A similar picture emerges from
the inquiry district. A 2009 educational survey commissioned by the Maniapoto
Maori Trust Board found that just s8 per cent of tamariki Maeri aged o-4 in its
rohe were enrelled in seme form of ECE service at the time of survey, as compared
with 64 per cent ef all pre-school children natienally, and 68 per cent of nen-
Maori nationally.”

425. Wailangi Tribunal, Ko Aotearoa Tenei: A Report into Claims Concerning New Zealand Law
and Policy Affecting Maori Culture and 1dentity, le laumata 1'uarua, 2 vols (Wcllington: Legislation
Direct, 20n), vol 2, p408.

426. Wailangi Tribunal, Matua Raulia, see chapter 1.

427. Barncy, Who Gets lo Preschool?, p277.

428. Russell Bishop and Ted Glynn, Culture Counts: Changing Power Relations in Educalion
(London: Zed Books, 2ee3), p74.

429. Te Puni Kokiri, Progress 1'owards Closing Social and Economic Gaps, 2000, pio.

430. Document A88, p69.

431. Natasha WillisonRcardon, ‘Maniapoto Maori T'rust Board: Maniapoto Environmental Scan
Report (Te Kaiti: Maniapoto Maori Trust Board, 2009) (doc s4(c)) (Eketone), pp24-25.
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Based on data from the 201 census, Dr Helen Robinson reported that Te Rohe
Potae Maeri participated in early childhoed educatien at rates below the national
average, with seme areas of the inquiry district faring particularly poorly. In the
Waikato district, around 85 per cent of Maori children entering primary school
had previously attended some form of early childhood education. This compared
to Pakeha participatien rates for the same district of areund 98 per cent (and
national participatien rates of 99 per cent for Pakeha and go per cent for Maeri).*

In the Otorehanga district, in 2011, only 85 per cent of Maeri new entrants had
participated in prior early childhood education, compared with Pakeha partici-
pation rates of 100 per cent.*” Rates of participation in the Waitomo district were
low ameng beth Maeri and Pakeha in 20n, with 82 per cent of Maori and 8s per
cent of Pakeha participating in ECE before entering schoel.™

There are a number of knewn barriers te participatien in early childhoed edu-
cation. A 2007 report commissioned by the Ministry of Educationattributed lower
Maori participation in early childhood education to high waiting lists in some
centres, cost, lack of transpert, lack ef cheice, and lack ef cultural respensiveness
to Maori."™ The Maniapete Maori Trust Beard’s 2009 education survey supperted
these findings. It pointed to cost and lack of spaces in existing providers as barri-
ers to Maori participation in early childhood education, as well as limited centre
opening hours, lack of bilingual options, or personal reasons such as negative past
experiences."

We turn first to the issue of lack of early childhoed spaces. In her research for
this inquiry, Dr Robinson pointed to a shortage of early childhood centres as a
likely explanation for low participation rates among Waitomo preschoolers (a
shortage which impacts both Maori and Pakeha children living in the area.”” In
2010, there were enly 10 registered early childhood centres in the Waitomo dis-
trict, meaning there was ene centre for every 77 children under five and ene for
every 40 Maori children under five. This compared to a national average of one
ECE provider fer every 64 children under five and one for every 15 Maori children
under five.**

‘The Maniapeto Maori Trust Beard’s 2009 survey, which cevered Otorehanga,
Hangatiki, Waitemo, and Te Kuiti found that 8o tamariki were then en waiting
lists for early education providers.*” In Te Kaiti, which had a population of 348
tamariki in the o—4-year age group in 2009 (more than so per cent of whom were

432. Documenl A88, p 69.

433. Docuiment a88, p69.

434. Documenl A88, p69.

435. Robyn Dixon, Dr Deborah Widdowson, Palricia Meagher-Lundberg, Dr Airini McMurchy-
Pilkington, and Dr Collcen McMurchy Pilkington. Evalualien of Premoting Early Childhood
Education (EcE) Participation Project (Wellinglon: Ministry of Educalion, 2007), hitps://www.edu-
calioncounts.govt.nz/publications/ECE/1176e, p32.

436. Documenl A88, p7o.

437. Documcent A88, p69.

438. Docuincnl a88, p69.

439. Documenlt sq(c), p27.
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Maori), there were four early childhood providers, with a total of 190 full day
places.™ ‘The board predicted this shertage of early childhood providers weuld
wersen in future due to the yeunger age structure and higher birth rate ef the
Maori population.*"

As well as the availability of ECE centres or spaces, cost is a significant barrier
te Te Rohe Potae Maeri accessing ECE care. Te Puni Kokiri’s 2000 Closing the
Gaps repert identified low inceme as a potential barrier to accessing early child-
heed services for whanau Maori." Mest childcare centres in the inquiry district
charge attendance fees, and the cost of childcare likely presents a major obstacle
to attendance in an area where, on average, Maori earn $14,000 annually less than
Pakeha.**

Meving en to the availability ef bilingual eptiens in the inquiry district, in 2009
there were 18 kohanga ree lecated in er near to the inquiry district.**" At the time
of the Tribunal’s hearings into the kohanga reo claims in 2012, there were a total of
16 kohanga reo operating in or near to the inquiry district.*” In addition, claim-
ants told us of at least three puna ree (Maori language playgroups) that were eper-
ating in the district, aleng with Te Pukeiti Early Childheod Centre, which catered
specifically for the education in te reo of Ngati Maniapoto pre-schoolers."*

Maps produced for the Tribunal’s 2013 Matua Rautia report on kohanga reo
show seven kohanga within the inquiry district, located at Taharoa, Raglan (two
centres), Oterohanga, Te Kiiti (twe centres), Piepio, and a further nine located
just eutside the inquiry district beundaries at Taumarunui (seven centres) and Te
Awamutu (two centres).*¥’

Claimants spoke of the key role played by kohanga reo in educating Maori
children in their area. Hirere Moana described the kohanga reo in the Maniapoto
region as a ‘precieus treasure amongst us.* Yet, ceverage of bilingual early child-
heed education is uneven acress the inquiry district. While the northern and
central areas of the inquiry district are relatively wellcatered-for, others are not,
particularly around the western harbours. ‘The lack of access to Maori-medium
eptiens in seme areas of the inquiry district is likely te be a contributing facter
behind nen-participatien in early childheod educatien ameng some Te Rohe
Patae whanau."”

Claimant Hemaima Rauputu gave us an insight into the challenges that come
with the shortage of appropriate early childhood education services in some parts

440. Docuient s4(c), p27. Note that this {igure did not include parl-day places in kindergartens.

441. Docunient s4(c), p32.

442. Te Puni Kokiri, Progress Towards Closing Social and Economic Gaps, 2000, p7.

443. Documenlt s4(c), p32.

444. Document s4(c), p23.

445. Waitangi Tribunal, Matua Rautia, pxxi.

446. ‘I'ranscript 4.1.21, pp775-776 (Hirere Moana, hearing week 12, Oparure Marac, 7 May 2014);
doc s27(a) (Moana), p16.

447. Waitangi 'I'ribunal, Matua Rautia, pxxi.

448. ‘I'ranscript 4.1.21, p775 (Hirere Moana, hearing week 12, Oparure Marac, 7 May 2014).

449. Documenl A88, p7o.
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of the district. Although she no longer lived in Mokau, as a parent of preschool
children she was conscieus ef the lack of a k&hanga ree there.** The nearest
kohanga reo was at Piepio, more than so kilemetres away.””’ Amiria Te Ae Marama
Ratu-Le Bas spoke of the lack of bilingual options in Kawhia. Expecting a child at
the time of our hearings, she was concerned that the local kohanga reo had closed,
leaving the area witheut Maori-medium eptiens at the preschool level.**

‘The Maniapeto Maori Trust Board’s research has pointed to the lack of cultur-
ally apprepriate services for tamariki Maori as a facter in lower Maori educatien
rates in early childhood education in the area.”” Excluding kohanga reo, most of
the teachers in the s9 other early childhood education providers in the rohe were
Pakeha, despite the significant numbers of tamariki Maeri attending such services.
in the board’s view, this increases the risk that such services ‘may be lacking in
Maeri cultural cempetency and the ability te previde culturally appropriate ECE
services "™

‘Thus, while some areas of the inquiry district are relatively well-catered-for in
terms of ECE provisien, in ethers, Te Rohe Potae whanau wishing to enrol their
tamariki in ECE face leng waiting lists for a small number of places. The eptions
for those wishing to enrol their tamariki in kohanga reo or other Maori-medium
services are even slimmer.

24.5.2 Primary and post-primary schools

24.5.2.1 The national picture

By the 1970s, almost all New Zealand children leaving primary school went on to
attend some form of secondary education.™ However, despite near-universal par
ticipation in secondary education in this period, significant disparities persisted
between Maeri and non-Maeri acress almest all key educatienal indicators.

At the school level, educational achievement is measured by a range of indica-
tors, including number of suspensions and expulsions, qualifications gained, the
number of years students remain at secondary school, and destinations of school
leavers.**

Participation in the senier levels of secondary scheel is recognised as an
impertant educatienal indicater. Typically pupils who leave secondary scheel
before the age of 16 or 17 years have limited options for employment or higher
education.”” School retention rates for Maori (imeasured by the number of stu-
dents whe were still in secendary schoel at age 16) impreved ever the 1980s and

450. ‘Transcript 4.1.15(a), p372 (Hemaima Rauputu, hearing week 10, Maniaroa Marae, 4 March
2014).

451. Transcript 4.1.15(a), p372 (Hemaima Raupulu, hearing week 10, Maniaroa Marae, 4 March
2014).

452. Document N12 (Ratu-Le Bas), ps.

453- Document s4(c), p31.

454. Documenl s4(c), pp 23, 31

455. Document a2z, pp 150, 162.

456. I'e Puni Kokiri, Progress Towards Closing Social and Economic Gaps, 2000, p15.

457. 'le Puni Kokiri, Progress Towards Closing Social and Econoniic Gaps, 2000, p17.
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1990s. Between 1984 and 1994, the number of Maori who remained in school at
age 16 increased frem 48.8 per cent to 72.4 per cent, an increase which can be
partly explained by the Government's raising of the scheol leaving age to 16 years
in 1989.* Between 1993 and 2000, Maori retention rates remained more or less
static.™ In 2009, only 68 per cent of Maori remained at secondary school atage 17,
compared with a national average of 79 per cent. In 2018, 70.6 per cent of Maeri
17-year-olds were at secondary schoel, cempared with a national average of 82 per
cent.*®

Similar patterns can be seen in the qualifications of school leavers. Few Maori
leaving secondary school during the 1960s received School Certificate. By 1976,
the numbers of Maori students leaving secendary scheel with Schoel Certificate
or higher had grewn to 30 per cent."™ The same year, the rate of non-Maeri stu-
dents in this category reached to 69 per cent."™ In 1981, 8 per cent of Maori left
school with University Entrance or higher, compared to the non-Maori rate of 34
per cent, while non-Maori were still four times more likely than Maori to leave
school with higher-level qualificatiens.™

Similar trends centinued inte the 198os and 1990s. Between 1977 and 1997,
the likelihood of Maori students leaving secondary school with no qualifications
at all fell from 68.5 per cent to 37.7 per cent.*® However, despite such improved
achievement rates, Maori school leavers were still significantly more likely than
nen-Maeri to leave school witheut a qualification. In 1977, under 30 per cent of
nen-Maeri left schoel without qualificatiens. By 1997, the figure was less than 15
per cent.* In 2009, just 63 per cent of Maori left school with at least an NCEA
level 1 qualification, compared with over 85 per cent of European/Pakeha, and a
national average of over 8o per cent. By 2018, the figures were around 79 per cent
for Maeri, compared to areund 92 per cent of Pakeha/Eurepeans and a natienal
average of 89 per cent."™

High suspension, expulsion, and exclusion rates (stand-downs) are linked to a
range of negative educational outcomes, including poor educational achievermnent
and youth effending.*® The first Closing the Gaps report in 1998 showed that
Maori were steed down from schoel at far higher rates than non-Maeri. In 1997,
Maori made up 41.7 per cent of primary and secendary students suspended er

458. 'I'c Puni KaKkiri, Progress Towards Closing Social and Economic Gaps,2eee, p11.

459. Te Puni Kakiri, Progress Towards Closing Social and Economic Gaps, 2000, p1i.

46e. Ministry of Lducation, ‘Retention of Students in Senior Sccondary Schools’, https://www.edu-
cationcounts.govi.nz/slalislics/indicalors/main/studenl-engagement-participation/1955, accessed 23
January 202e.

461. Documenl A27, p38.
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466. Ministry of Educalion, ‘School Leavers with NCEA Level 1 or Above’, hitps://www.educa-
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January 202e.

467. Te Puni Kokiri, Progress Towards Closing Social and Economic Gaps, 2000, p16.

188

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0205

Downloaded from www.waitangitribunal.govt.nz

NGA MAH! WHAKAAK® ME TE AHUA @ TE REO 26521
expelled from school, despite consisting of just 19.8 per cent of the overall popu-
lation of primary and secendary students.”® ‘The everrepresentation of Maeri
in numbers of stand-dewns frem schesel continues inte the present day. Current
Ministry of Education data indicates that in 2018, Maori were stood down from
primary or secondary schools at a population rate of 44.3 per thousand, compared
to the national populatien average ef 25.5 per theusand, and a rate for Pakeha New
Zealanders of 20.9 per theusand.'®

Measured by destinatien ef school leavers, Maori achievement rates are alse
beneath those of non-Maori. Only 52.6 per cent of Maori who left school between
2o11 and 2017 were il some form of tertiary education a year after leaving school.
‘This cempares with 63.6 per cent of Pakeha, and a national average of 63.4 per
cent."” We acknowledge however, that seme school leavers may ge straight inte
werk or industry-based learning, while others may preceed en to tertiary educa-
tion at a later point in their lives, and that the decision of individuals to delay
tertiary education is not necessarily a sign of negative outcomes. A significant
exception te these negative educatienal statistics for Maori overall is in Maeri
pupils attending seme form ef Maeri-medium educatien. The first kura kaupapa
(Maori immersion primary school) were established during the 1980s, to cater
for the first wave of graduates from kohanga reo. By 1998, 59 kura kaupapa were
operating around the country.””

‘The number eof mainstream scheols offering some form of Maeri-medium
option also expanded, reaching 396 (excluding kura kaupapa) in 1999.7* At its
peak in 1999, 30,793 students (including 18.6 per cent of all Maori school students)
were enrolled in Maori-medium education.”” However, the percentage of Maori
students enrolled in such schools declined during the first decade of the 2000s. In
2009, 15.2 per cent of Maeri students were enrolled in Maeri-medium educatien,
acress 394 scheols.”! Mest of these enrelments were clustered in primary scheel
levels, with rates of enrolment in Maori-medium education falling off steeply as
students entered secondary school.”” By 2014, there were 282 schools offering
Maeri-medium educatien, with a tetal of 17,713 pupils. In recent years, this dewn-
wards trend has shewn signs ef reversing. In 2019, 21,489 students were enrolled in
a total of 290 schools offering Maori-medium education.”*

468. Te Puni Kokiri, Progress Towards Closing Social and Economic Gaps, 2000, p1o.

469. Ministry of Education, ‘Stand-downs, Suspensions, Exclusions and Expulsions from School,
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stand-downssuspcnsions-cx<lusions-cxpulsions, accessed 23 January 202e.

470. Ministry of Educalion, ‘School Leaver Destinations] https://www.educalioncounts.govt.nz/
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472. Waitangi Tribunal, Ko Aotearoa 1'énei: Te Taumata Tuarua, vol 2, p398.
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As noted in the Tribunal's Ko Aotearoa Teénei report, released in 2011, Maori-
medium scheels preduce more favourable NCEA results for Maori, as well as
much lewer rates of truancy, suspensiens, and expulsions.”” Recent Ministry
of Education data shows that appreximately 88 per cent of Maori school leavers
attending Maori-medium education leave school with at least an NCEA level 1
qualificatien, close te the natienal average of 89 per cent of scheel leavers. This
compares with under 79.6 per cent of Maeri schoel leavers attending English-
medium schools.””*

Maori-medium education also performs better for Maori students in terms of
school retention In 2009, areund 73 per cent of Maori attending Maori-medium
education remained at secondary scheel at age 17, cempared to just 62.5 of Maeri
attending English-medium schesels. Retention rates fer Maori-medium scheols
at age 17 were still well beneath the natienal average of 79 per cent. In 2018, the
figures were 77 per cent for Maori at Maori-medium schools and 71 per cent for
Maori attending English-medium schools, compared to a national average of
around 83 per cent.*”’

The enly measure where Maori-medium educatien dees not significantly eut-
perform English-medium education in its results for Maori appears to be in the
destination of school leavers. In the cohort of students leaving school in 2017, 51.1
per centof Maori-medium students were enrolled in some form of tertiary educa-
tien a year after leaving scheel, just marginally higher than the rates for Maeri
school-leavers from English-medium schoels, at 49.8 per cent, but significantly
beneath the total rate for school leavers of 61.2 per cent. However, those students
in Maori-medium education who do go on to tertiary education directly after
leaving school were more likely than those leaving English-medium education to
enrolin tertiary study at degree level, at 19 per centand 14 per cent respectively.450

There are some welcoming signs ef a revival in uptake of Maori students enrelled
in Maori-immersion classes since our hearings finished for this inquiry. In 2014,
17,713 students, mostly Maori, were enrolled in some form of Maori-immersion
education. By 2019, this number had increased by almest a theusand, to 21,489.**
In 2014, 147,523 students were studying the Maori language at English-medium
schools. By 2019, this number had increased te 179,810."" Hewever, as at 2019, this

477. Waitangi Tribunal, Ko Aotearoa Tenei: Te Tawnata Tuarua, vol 2, p427.

478. Ministry of Lducation, ‘School Leavers with ncea Level 1 or above’, hitps://wwweduca-
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January 202e.
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January 202e.
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left 615,333 students (or 75.6 per cent of the total school population) who are not
enrelled in any form ef Maeri language educatien.*®

24.5.2.2 Schoofing in the inquiry district

We turn now to primary and post-primary schooling in the inquiry district. In
2009, there were 42 State primary scheols lecated in or near Te Rehe Patae. ™
Areund 2,500 children attended secendary scheel in er near the inquiry district at
the time ef hearings. Schoels previding secendary education in the area include the
Raglan Area School (360 pupils), Te Awamutu College (212 pupils), Otorchanga
College (408 pupils), Te Kaiti High School (424 pupils), Te Wharekura o Oparure
(8s pupils), Piopie Cellege (1,129 pupils), and Taumarunui High Scheel (32
pupils).*® Of these, Maori pupils made up about 60 per cent of the school pepu-
lation at three schools, and clese te half the scheol roll at twe scheels. All pupils at
Te Wharekura o Oparure were Maori at the time of our hearings. The only school
where Maori made up a minority of the student population was at Piopio College,
where Maeri pupils were 30 per cent ef the roll.*™

All of the secondary scheels in the inquiry district teach te ree Maori as a
subject.*” Both Raglan Area School and Taumarunui High School offer level 1
Maori-medium classes (in which85—100 per cent of all content is in te reo). Piopio
College and Raglan Area School both have level 4 Maori-medium classes (in
which 12-30 per cent of centent is taught in te ree).*® Te Wharekura e Oparure is
the enly kura kaupapa within the inquiry district, altheugh a number of schools
offer rumaki or immersion units. Students within the inquiry district also attend
kura kaupapa at Taumarunui and Te Awamutu.™ Te Kiti School, a mainstream
primary school, also offers some reorua (bilingual) classes.*”

As with kehanga ree, Maori parents and communities were the driving force
behind the establishment of Maeri-medium schools in the inquiry district.
Claimant Marleina Te Kanawa recalled how in 1989 a delegation from Raglan
approached the local primary school to ask for a rumaki unit to be established
to cater for graduates of the Raglan keéhanga ree. The rumaki unit now has four
classes with 76 students, and accerding to Ms Te Kanawa, the achievement rates of
the students attending the rumaki unit are substantially higher than these in the
rest of the school.™

Claimant Leslie Koroheke trained as a teacher in the 1970s, and went on to
attend a year-leng bilingual educatien course at Waikate University in 1989. In

483. Ministry of Lducation, ‘Maori Languagce in LEducation’, https://www.cducationcounts.govt.
nz/slalistics/maori-education/maori-in-schooling/6o40, accessed 4 February 2020.

484. Document s4(c), p34.

485. Docuiment a88, p78.

486. Documenl A88, p78.

487. Documcent a88, p79.

488. Documenl 488, p79.

489. ‘I'ranscript 4.1.11, p [485] (Leslic Koroheke, hearing week s, ‘I'elhingarangi Marae, 8 May 2013).

490. ‘I'ranscript 4.1.21, p843 (Hircre Moana, hearing week 12, Oparure Marac, 7 May 2014).

491. Document M9 (Te Kanawa), p14.
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1990, he was involved in setting up the total immersion unit at Oparure School.
Oparure became a full immersion school in 1991, and in 1992 became the first State
school tobe granted kura kaupapa Ma ori status.”” 1t later became a wharekura, an
allages school run under Te Wharekura principles. Ms Moana told us that prior
to the Oparure school’s conversion to a wharekura, some parents had moved else-
where so that their children could continue their full-immersion education at the
secondary school level; the school’s opening has meant that such whanau could
remain in the district.

Kei roto i taku tuhinga, kei te nekeneke haere a tatou whanau ki wahi ke, te kimi
tétahi kura mo a ratou tamariki, na te mea he kura tuatahi ta matou i taua wa. Just
a few primary, primary level. Ko te hiahia o te whanau kia haere tonu a ratou tama-
rki, kia ako tonu i raro i nga matapono i nga ahuatanga Maori. I neke €tahi ki Rahui
Pokeka ki téra wharekura, Rakau Mangamanga. I wehe ngetahi atu ki ngetahi atu
wahi ke, ki Poneke. Engari ko te nuinga o nga tamarki, ka mutu ratou i te kura, ka
haere ratou ki nga kura tuarua auraki. Heoi, ko te hiahia o te whanau he pupuri tonu
i a ratou tamariki i raro i a tatou kaupapa Maori, matauranga Maori. Koira te hiahiao
nga matua i taua wa.

Our children, our families [were] moving to other districts to find appropriate
schools for their children because at the time we were only a primary school, and
the desire of the whanau was that their children carry on their schooling under the
principles of the Ma ori way of thirking. Some children moved to Huntly at Te Rakau
Mangamanga. Some left too, for other schools. Some went alll the way to Wellington,
but most of the children, they would finish primary school and then they would go on
to main stream schools, but the desire of the whanau was to hold fast to their children

under the Maori immersion schools. That was the desire of the parentsof the time. "

Outside of Te Wharekura o Oparure, options for wha nau seeking full-immer
sion Maori education at the secondary level are few and far between. Marleina
Te Kanawa informed us that pupils of the Raglan Area School immersion unit
must travel to Hamilton to continue their Maori-medium education, meaning that
this option is restricted to those whanau who can afford the travel costs.”** Nga
Purapura o Te Aroha, a kura run under Wharekura principles at Te Awamutu,
attracts students from as far south as Waimiha, Hangatiki, Te Kaiti, Waitomo, and
Otorohanga. Pupils are brought by their parents to Benneydale to be bussed to Te
Awamutu, an hour trip one way.””

Ms Rauputu, who now lives in Huntly, expressed her frustration at the fact that
there were no kura kaupapa or wharelura in the vicinity of Mdkau, with Piopio

492. Document 1.1 (Koroheke), p 2.

493. Transcript 4.1.21, p824 (Hirere Moana, hearing week 12, Oparure Marae, 7 May 2014).
‘Tribunal translation.

494. Document m9, p1s.

495. Transcripl 4a.21, p844 (Hirere Moanga, hearing week 12, Oparure Marae, 7 May 2014).
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College the only secondary schooling option for children in the rohe.*” If she was
living in the area, this would mean that her children would need to travel for one
hour to Te Kiiti to attend the wharekura there.”” She spoke of the ‘very limited’
access to quality education generally in Te Rohe Potae, and a ‘gross lack of access
to Maorimedium education’ in particular.** She told us that some of her people
wish to return home, but are deterred from doing so due to the lack of quality
Maori-medium education there.® A downside of this is that children attending
kura kaupapa Maori outside the district do not learn about the language and tradi-
tions of Maniapoto.*’

As claimant Hemaima Rauputu has put it:

Ahakoa kua whakatuwhera étahi kura Maori, Kohanga Reo, Kura Kaupapa, Whare
Kura, Whare Takiura ki roto o Maniapoto, he ruarua noa iho. Na te iti o wénei raomo
kura, na te pakupaku hoki o nga rauemi, kare i te koinga te matauranga ka whangai
e nga kaiako ki nga tauira. E hangai ana ki iwi ké atu, kei raro a Maniapoto e puta
ana i roto i ténei tmo110 ahuatanga. Karekau he wahi e dhei ana te whangai atu énei
matauranga ki & matou tainariki mokopuna ka tika. He maha hoki te hunga no te
kainga kua whakaritea kia tuku atu o ratou tamariki ki nga kura kei rohe ké atu. A i
te mea he pai ake éra kura, yeah. Ki roto i te horopaki, kua whai wahi rawaake ki aua
kura ki te whai oranga mé nga tauira. Hangai ana kinga kura o roto Maniapoto. Ko
ngataviraputa maii aua kuraka eke ki rungaake i nga tavira ka puta nai i te kainga.
Katahi ko te raruneiko téna. Ko te dhuatanga kaha whakaporearea i au, karekau ténei
momo puna matauranga ki te wa kainga . NO reiraka riro 6 matou tamariki ki rohe ké
atu, ki iwi ké atu aha ko wai. Ko te raru o téra, kare 5 matou tamariki i te tipu ake ki te
wa kainga. Kahore i te tipu ake ki roto ake i 6 ratou ake Maniapototanga. Kia mohio
mai te matinitini he reo, he kawa, he tikanga ake ta Maniapoto, te tae te ako ki waho
o Maniapoto. Ki te kore € huri te kei 6 te waka, ka nemeha noa atu énei taonga i a
mitou.””

Although there is now Maori medium education available within Maniapoto;
Kohanga, Kura Kaupapa and others, Maniapoto has only very few and therefore
access to quality education is still very limited. Maniapoto in comparison to other
areas are therefore disadvantaged when it comes to quality Maori medium education
for our children. We do not have places where we can pass on this knowledge to our

496. I'ranscript 4.115(a), pp3s8, 371 (Hemaima Rauputu, hearing weck 10, Maniaroa Marac, 4
March 2014).

497. 'I'ranscript 4.1.15(a), p374 (Hemaima Rauputu, hearing week 10, Maniaroa Marae, 4 March
2014).

498. Transcript 4..a5(a), pp3s7, 358 (Hemaima Rauputu, hearing week 10, Maniaroa Marae, 4
March 2 014).

499. Transcript 41.5(a), p358 (Hemaima Raupulu, hearing week 10, Maniaroa Marae, 4 March
2014).

s00. Transcript 4.1.15(a), pp357-358 (Hemaima Raupulu, hearing week 10, Maniaroa Marae, 4
March 2 e14).

so1. ‘I'ranscript 4.1.15(a), ppas7-358 (Homaima Rauputu, hearing weck 10, Maniaroa Marag, 4
March 2014).
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children. Many of our people are sending their children to kura and Whare Kura in
other areas, as those schools have high success rates. Those kura have high success
rates unlike the schools in Maniapoto. They excel unlike the students here at home
and that is a grave problem for us. And it’s unfortunate that we don’t have kura of this
quality so they have to go to other areas to be taught. The problem with that is, our
children are missing out on an education focused around their Maniapoto identity. So
that people will know that Maniapoto has its own language and identity. Ifwe do not
correct this, our treasures will be gone.™™

24.5.3 Tertiary education
The tertiary education sector, including universities, polytechnics, and wananga,
as well as private training establishments, has expanded massively since the 1970s.
In 1965, 51,613 students nationwide were enrolled in tertiary education. In 2018,
enrolments in New Zealand tertiary institutions reached 340,315

One of the most remarkable educational innovatives in the tertiary sector dur-
ing the 1990s and 2000s has been the growing place of wananga (Maori tertiary
institutions).”! Ngati Maniapoto played a leading part in the creation of what has
become one of the major players in the sector, Te Wananga o Aotearoa. fndeed,
Maniapoto have been described as the wananga's ‘founding people’®”’ The wananga
was established in Te Awamutu in 1983, as the Waipa Kok iri Arts Centre During
1988, the wananga, then known as the Aotearoa Institute, opened new campuses
in Hamilton and Manukau.*” Te Wananga o Aotearoa was granted full wananga
status in 1993, meaning it could access government funding. By 2000, the wananga
had branches throughout the North Island, including in Te Kaiti™* Wananga
classes and outreach services are also available at Kawhia and Taumarunui.””

Claimant Lorraine Anderson worked for the Maniapoto Maori Trust Board at
Te Kaiti and later as campus director at Te Wananga o Aotearoa in Te Awamutu.”
She told us of the close involvement of Ngati Maniapoto leaders in decision-
making and governance at Te Wananga o Aotearoa in the earlier stages of its
growth *" She also discussed the many innovative learning methods thathad been

se2. I'manscripl 4.115(2), pp357-358 (Hemaima Raupulu, hearing week 18, Maniaroa Marac, 4
March 2014).

503. Ministry of Educalion, ‘Slalistics: Terliary Educalion: Parlicipation ~ Provider Based Enrol-
ments; hips://www.educationcounts.govt.nz/statistics/tertiary~cducation/participation, accessed §
March 2020.

se4. Document A27, p222; Wailangi ‘Itibunal, Ko Aotearoa 1'énei: Te laumata Tuarua, vol 2,
p400.

505. Wailangi Tribunal, The Reporl on the Aotearoa Institute Claim Concerning Te Wananga o
Aotearoa (Wellington: Legislation Dirccl, 2e05), p1.

506. Documenl A27, p4o.

se7. Document 27, p4o.

508. Docuinenl A27, p41.

5¢9. Documents41(Anderson), ps.

s1e. Document s41, pp3-5.

511 Document s, pp3-6.
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developed or adapted by Ngati Maniapoto educators and piloted in classes or
marae-based learning services in the district, befere spreading threughout the
ceuntry.”” Examples included the Te Ara Ree Maeri programme, which had since
taught thousands of te reo Maori learners around the country.™

Nationally, the success of the wananga movement has driven a massive growth
of Maori enrelment at the tertiary level, to the peint where Maori were, by the
time of eur hearings, mere likely to be enrolled in tertiary education than any
other ethnicity. By 2009, natienal Maeri participation rates in tertiary educatien,
at 17.1 per cent, was higher than for all other ethnicities, including Pakeha (at 11.4
per cent). This was a dramatic turnaround from the previous decade, when 7.2
per cent of Maeri had a tertiary-level education>® That year, 23,190 Maori stu-
dents were enrelled at wananga around the ceuntry (with wiananga acceunting
for a total of 37,675 domestic student enrolments). The same year 15,120 of the
154,845 domestic students enrolled at universities were Maori, while Maori made
up 32,520 of 178,580 domestic students enrolled at polytechnics and institutes of
technology.”” These high participatien rates continued in 2018, when 12.8 per cent
of the Maeri populatien was enrolled in tertiary study, cempared with 8.7 per cent
of Pakeha and a population average of 8.6 per cent*® That year saw 20,510 Maori
enrolled in wananga (out of a total domestic student body of 37,675 enrolled at
wananga), 16,775 Maori enrolled at universities (out of a total domestic student
populatien ef 143,690), and 27,340 Maeri students enrelled at polytechnics and
institutes of technelogy (out of a total ef 115,765 domestic students enrolled at such
institutions).””

These innovations by wananga helped improve tertiary participation by Maori
people in this period, not only in the inquiry district but across the country.sla
One of the wananga’s greatest successes has been in attracting ‘second chance’
learners back into educatien.® Hewever, it sheuld be neted that many ef these
enrolments were clustered in level 3 to 6 qualifications (typically certificates or
diplomas), rather than level 7 (bachelor’s degree) or above. Despite growing Maori
participation in tertiary education, Maori were still, in 2006, less than half as likely
as nen-Maori to hold a degree’™ In 2016, 13 per cent of Maeri held degrees at
bacheler’s level or higher (compared to a pepulation average of 25 per cent). By the

s12. Documcnts41, pp6-8.

513. Document s41, pp6-7.

s14. Docuiment a88, p81.

515. Ministry of Educalion, ‘Stalistical Tables: Provider-based Enrolments, hitps://www.educa-
tioncounts govt.nz/statistics/tertiary-education/participation, accessed 6 May 2020.

516. Ministry of Educalion, ‘Stalistics: Terliary Educalion: Parlicipalion - Parlicipalion Rales)
hitps://wwhw.educalioncounts.govl.nz/slalislics/lerliary-educalion/parlicipalion, accessed 5 March
202e.

517. Ministry of Educalion, ‘Stalistical Tables: Provider-based enrolments, hitps://www.educa-
tioncounts.govt.nz/statistics/ter tiaryeducation/participation, accessed 6 May 2020.

518. Wailangi Tribunal, Ko Aotearoa Tenei: Te Taumata Tuarua, vol 2, pgoo.

s19. Waitangi ‘lribunal, Report on the Aoctearoa Institute Claim Concerning Te Wananga o
Aotearoa, ppvil, 2.

520. Documenl a88, pp71-72.
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same year, the percentage of Maori holding tertiary qualifications at Levels 6 and
below had surpassed that of the general population (at 27 per cent and 26 per cent
respectively)** The Maniapoto Maori Trust Board’s 2009 survey of education in
its rohe suggests that most Ngati Maniapoto who were enrolled at study at tertiary
level were doing so at Te Wananga o Aotearoa.”™ As elsewhere, most of this study
has been concentrated in sub-degree qualifications.’™

24.5.4 Tribunal analysis and findings

The expansion of mass State education in New Zealand, begun in the first half of
the twentieth century, continued during the second half of that century. By the
end of the 1960s, virtually all New Zealanders, Maori and Pakeha, have had access
to free primary and secondary education at a State school. From the 1970s, partici-
pation rates in State-subsidised early childhood education grew exponentially, and
more New Zealanders than ever before went on to tertiary study.

We turn first to the Crown’s provision of education for Te Rohe Potae Maori
in the o—s-year age group. Access to quality early childhood education is now
widely acknowledged as an important determinant of educational achievement
at the school level, and better social outcomes beyond school. While the Crown
provides substantial subsidies to support the early childhood sector, its approach
to the planning of early childhood provision has been largely hands-off. Initially
monopolised by the voluntary community sector, fee-charging private providers
now dominate the provision of early childhood care. As a result, the provision
of early childhood education is still highly variable across different parts of the
country. Coverage in some rural areas, including parts of the inquiry district, is
particularly poor.

While Maori participation in this area has improved markedly since the 1970s,
significant barriers still remain to Maori, including Te Rohe Potae Maori, in
accessing early childhood care. These include the cost of attendance fees at private
centres, lack of available centres, or lack of spaces in existing centres. These barriers
mean that not all Te Rohe Potae Maori who wish to access early childhood care for
their children are currently able to do so. Options for bilingual or Maori-medium
early childhood education within the inquiry district are even more limited. Lack
of bilingual and culturally appropriate early childcare services may deter some Te
Rohe Potae Maori whanau from accessing early childhood education altogether,
while others have moved out of the district in order to access such services.

Given its growing awareness of the importance of early childhood education to
later educational and social outcomes, we find the gaps in quality early childhood
education within the inquiry district to be unacceptable in Treaty terms. As we
have noted in earlier sections, the Crown is required to address barriers that may

521. Ministry of Education, ‘Statistics: Tertiary Education: Retention and Achicvement -
Educational Attainment of the Population) https://www.educationcounis.govt.nz/statistics/tertiary-
cducation/retention_and_achicvement, accessed § March 2020.

s22. Document s4(c), pés.

523. Document s4(c), p69.
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prevent Maori accessing education at the same levels as other groups in the popu-
lation. This may be threugh remeving cest barriers te Maeri whanau attending
existing services, werking with the community and the private sector te ensure
current gaps in coverage or shortages of places are addressed. Where it fails to do
50, the Crown is acting inconsistently with the Treaty principle of equity, its obli-
gatien te establish a partnership grounded in geod faith and engoing dialogue,
and the duty te actively pretect Maeri rights, interests, and taenga.

In relatien te the availability of kehanga and ether Maeri-medium pre-scheel
options within the inquiry district, we find that many Te Rohe Potae Maori
whanau who wish to access such services for their tamariki are currently unable
to de se due to lack of available centres. The Treaty principle of options, deriving
from articles 2 and 3, gives Maeri the right to ‘choose their own secial and cultural
patly, or as the Tribunal put it in its Te Tau Thu report, ‘te centinue their tikanga
and way of life largely as it was, to assimilate to the new society and economy, or
to combine elements of both and walk in two worlds’”™ We find the Crown’s lack
of prevision ef bilingual or Maeri-medium eptions for early childheed care in the
inquiry district te be in breach ef the principles of options and equity, and the
duty of active protection.

Maori participation and achievement at the primary and secondary school
levels have improved vastly since the 1970s. However, despite such improvements,
non-Maori centinue te outperform Maori within the mainstream scheol system in
almest every educatienal measure. On average, Maori students leave school earlier
than their non-Maori counterparts, are more likely to leave without qualifications,
are less likely to go directly from school into tertiary study, and are more likely to
be suspended or expelled during their time at school. A notable exception to these
patterns of poer Maeri achievement is in the Maeri-medium sector, where Maori
censistently eutperform their counterparts in English-medium scheels. However,
Maorimedium schooling is not available to all whanau in the inquiry district who
seek this option for their tamariki. As for the early childhood sector, we find the
current gaps in provision of Maeri-medium options within the inquiry district
to be actiens of the Crown inconsistent with the principle of partnership, and in
breach of the Crewn’s duty te treat Maori equitably and equally relative te ether
parts of the population.

We make no finding concerning the Crown’s provision of tertiary education
options in the inquiry district as we have received insufhcient evidence en this
topic te do so.

24.6 DID THE CROWN CONSULT TE ROHE POTAE MAORI ON IMPORTANT
DECISiONS TO DO WITH THEIR EDUCATION?

24.6.1 Consultation atthe primary school level

The Education Act 1877 gave general school committees authority over ‘the man-
agement of educational matters within the school district, subject to the board’s

524. Wailangi Tribunali, Te Tau Thu, vols, ppg-s.
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oversight.”* This included the powers to control school funds and responsibilities
for property maintenance.”® Scheel cemmittees could ept whether to enforce the
compulsory attendance clauses of the Act.”” The Education Act 1914 removed the
existing powers of school committees to appoint teachers”* School committees
could also vote in elections for the regional education boards.*”

The Native Scheels Act 1867 set sut several avenues for Maori input inte native
schools. To request a native scheel, Maeri communities had te first form a school
committee. Such cemmittees were in charge of ‘the general management ef the
school’® Christoffel argued that, in reality, the responsibilities of native school
committees were nowhere near this. Instead, committees’ duties were generally
reduced to enfercing attendance and providing a peint of cemmunicatien between
teachers and parents.” Over time, it also became expected that native school cem-
mittees would supply fireweod.” A 1920 everview of the native scheols system
published in the King Country Chronicle claimed: ‘Native school committees are
formed, but have not much authority, their chief duty seeming to be the provision
of fuel, etc’™

It sheuld be neted that similar descriptions were semetimes made of general
school committees, especially in rural areas. According to historian Susan
Butterworth, many general primary school committees struggled to exercise the
powers bestowed on them under education legislation, and ‘tended more and
mere te surrender these burdens to the boards, leaving themselves with the mun-
dane tasks of organising the cleaning, heating, and miner maintenance of their
schools’®* However, regardless of whether they exercised them, general school
committees had far wider formal powers available to them than did native school
committees.

While their formal powers were limited, native school cemmittees still found
ways te invelve themselves in schools’ running. Native school committees ceuld
serve important reles as intermediaries between the school, teachers, and the
community.”® For instance, log books for Kawhia School in 1895 record the
teacher asking the chairman ef the school committee to request wemen from the
village te refrain frem visiting the school se eften, and ‘[correcting] children with
their own hand>**

525. LducationA<ti877 s74.

526. Documenl A2y, p2s.

527. Butterworth, ‘ffie Department of Education, 1877-1989, p12.

528. Bullerworlh, The Bepartment of Education, 1877-1989, p27.

529. Lducation Act1877 s13.

530. Documentlazy, pas.

5312. Document a2y, p2s; Barrington, Separate bul Equal?, p73.

532. Document a2y, pgo.

533. ‘Native Schools; Good Work Being Done}, King Country Chronicle, 10 June 1920, ps.

534. Butterworth, The Department of Education, p13.

535. Judith Simon, ed, Nga Kwa Maori: The Native Schools System, 1867-1969 (Auckland:
Auckland University Press, 1998), p 23.

536. Kawhia Native School log book 1895-1897, entrics for 19 Junc and 25 August 1895 (doc A2y,
PP91-92).
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Elsewhere in New Zealand, native school committees were in some cases able
to use their pesitien and influence te get a teacher replaced, altheugh Christotfel
noted that ne evidence ceuld be found of this in Te Rehe Potae.”” The log boeks
for the Taharoa school describe an instance where one disgruntled committee
member wrote to the education board to ask that a teacher be removed (only to be
reassured by the committee chairman that they were satisfied with the teacher).*
Native scheel committees were also crucial in fostering a sense of Maori
cemmunity ewnership ever scheels, and in integrating the native school inte
the cultural life of their local communities.” Soon after Raorao School opened
in 1897 the teachers found the school requisitioned for community purposes. In
September that year, the schoel was closed for ‘a Maeri meeting and feast, and
in March 1899, the school building was used for a feast and entertaining King
Mahuta**® At Tahirea, the May scheol holidays were shifted in 1919, 1922, and 1923
to accommodate ‘special Maori meetings at Kawhia’*' Emily Churton, a teacher at
Te Kopua Native School during the 1920s, recorded that the local community took
partin scheel picnics, usually with a hangi, and established monthly school danc-
es’>™ In 1959, the cemmittee requested the head teacher of Taharoa Native Schesl
close the school at midday for the tangi of Mrs Whitiora, ‘one of the oldest resi-
dents and grandmother and great grandmother of many of the pupils’** However,
in other cases, Te Rohe Potae Maori children were punished for participating in
the cultural activities of their communities. Ngati Rora claimant Dr Wharehuia
Hemara provided the Tribunal with several examples of this practice, including
threats of expulsion for pupils absent due to attending the Poukai, and ‘bad marks’
for children who were absent due to a tangi.™
While native school committees came under the direct control of the Education
Department, centrol ever general scheel committees resided in regienal educatien
beards, which also previded the link between schools and the central Department
of Education. The boards, elected by school committees, had wide powers to
establish and maintain public schools in their district, to appoint or remove teach-
ers, purchase or rent scheel sites, manage district education fiinds, and establish
schelarships. They alse eversaw the activities of scheel cemmittees. From 1905,
the boards alse centrolled scheel transpert**
The provisions of the 1877 Act did not apply to Maori and there was no specific
provision for Maori representation on regional education boards.”** This lack of

537. Docuinent a27, pol.

538. Documenl a27, p75.

539. Docuimcent A27, p92.

540. Raorao School log book 1898-1902, enlries for 1-2 September 1898 (doc A27, p140).

541. ‘Notes on the History of Taharoa Maori School’, 1959 (doc A27, p140).

542. Docuiment a27, pé6s.

543. Head teacher, Taharoa Maori School, to Educalion Departiment, 9 November 1959 (doc Az7,
PP 139-140).

544. Documenl s1, p42.

545. lan Cumming and Alan Cuminting, History of State Education in New Zealand 1840 — 1975
(Wellington: Pitiman Publishing New Zcaland Ltd, 1978), p155.

546. Education Acl 1877, part il
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legislative provision for Maori representation on education boards continued
under revised Education Acts of 1914 and 1967, despite the fiact that, from 1909,
over half of Maori attended general primary rather than native schools. It con-
tinued even after 1969, when all remaining Maori schools came under board
control.*¥

Maori were eligible to be elected to regional education boards, just as non-
Maori were. We do not know how many, if any, Maori were voted onto regional
education boards, though it seems unlikely that any Te Rohe Potae Maori, or
indeed any Maori, became members of the Auckland board, at least before the late
1950s. A comprehensive history of the Auckland board’s first century, published
in 1959, makes no explicit mention of Maori board members*® A 1920 article on
King Country native schools claimed that direct control of native schools by the
Department of Education was ‘due, partly, to the fact that native representatives
seldom hold a position on the boards’>* The Auckland board's first significant
move towards catering for the needs of its Maori pupils came in 1956, when it
established a Maori education committee.”

The lack of provision for Maori representation on the Auckland Education
Board for much of its history was despite the case that the board’s district
accounted for the greatest proportion of Maori pupils of anyboard in the country.
By 1927, of the 7,000 Maori pupils attending general primary schools nationwide,
over half were within the Auckland Education Board’s district alone.” In 1936,
of 10,534 Maori pupils enrolled in public schools around the country, 5,946 were
in the Auckland board’s district.”* Given the lack of Maori representation on the
education boards, it is hard to see how Te Rohe Potae Maori could have had any
meaningful input into their children’s education in this period.

A specific instance raised by the claimants of what they allege is the Crown’s
failure to seek Te Rohe Potae Maori input on educational matters impacting
their tamariki, concerns the decisions to transfer native schools to the control of
regional education boards.”

The first transfer of a native school in the inquiry district was that of the
Otorohanga Native School. Opened in 1890, the number of ‘European’ students
(including Europeans and those classed as ‘between half-caste and European’)
increased to two-thirds of the roll by 1893.”* The Otorohanga Native School was
transferred to the Auckland Education Boardin 1894.%

547. Document A27, p36.

548. For lists of individualboar dmembers from the 1870s to the 19508, see Cumiming, A Glorious
Enter prise, pp110-111, 202, 338, 373, 395, 461-462, 568-569, 624-625, 662, 673-675.

549. ‘Native Schools; Good Work Being Donc, King Country Chronicle, 18 Junc 1920, ps5.

550. Camnming, A Glorious Enterprise, p 677.

s51. Cumming, A Glorious Enter prise, p474.

552. Cunmning, A Glorious Enterprise, p58s.

553. Subimission 3.4.104, p21.

554. AJHR, 1893, 2, p16 (doc A27, p55).

555. Document a2y, pss.
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By the time of its 1899 opening, half the Te Kuiti Native School’s roll was
European. By 1903, 45 of 64 students on the scheel’s rell were European. The Te
Kuiti Native Scheel was transferred te the education board in 190s5. Many of the
Maori pupils fromthe Te Kuiti Native School appear to have moved to the Oparure
Native School, opened in 1906. Seventeen years later, Oparure too was transferred
to beard control.”™ The Hauaroa (Taumarunui) Native School was transferred te
the board in 1909, the year after the railway opened.”

The department’s practice on the transfer of native schools evelved ever the
period examined in this chapter. The Native Schools Code 1880 had specified that
transfers should take place once an inspector was satisfied that ‘all the children in a
native schoel district’ had made sufficient progress in English.®* The 1905 transfer
of the Te Kuiti Native School te the Auckland Educatien Beard appears te have
been in reaction te a public petition frem Pakeha residents.**

But by 1909, it had become official departmental policy to transfer native
schools over to education boards as soon as Pakeha pupils became a majority.
The department’s annual repert on educatien for 1909 stated: “The policy ef the
Department is that, when the prependerating majerity of the children in attend-
ance at a Native school consists of Europeans, the school shall be handed over to
the control of the Board of Education for the district® Another departmental
policy that emerged around the turn of the century was that a native school and
a general primary scheel should not exist in the same lecality.*” Christefffel found
no evidence of censultation with Maori ever these pelicies at the national level,
nor any attempt to publicise them.*

From 1909, Pakeha could be elected to native school committees, or appointed
by the Minister of Education at a rate of one to every 10 Pakeha children on the
scheel roll*® According te historian Jehn Barrington, on some occasiens Pakeha
members ef native scheel committees used their influence on scheel beards te
push to have the school transferred to the education board, even where Maori
parents were opposed. We do not know whether this occurred in the case of Te
Rohe Potae native scheols, however.™®

in the case of most ef the Te Rehe Potae scheel clesures cited above, we de net
knew the views of the Maori cemmunity en the transfers of former native schoels
to the board. But in the case of two schools in the inquiry district, Maori commu-
nities objected strongly to such transfers. These were the Kawhia Native School,
transferred to the Auckland Educatien Beard in 1903, and the Hauarea Native

556. Documenl a27, pps8, 59.

557. Documenl a27, p59.

558. ‘Native Schools Codc 188e’s AJHR, 1880, H-1E, p6 (doc A27, pp93—-94).

559. Documenl a27, ps8; ‘King Country Depulations), Waikato Times, 21 March 1905, p3.
s60. ‘Lducation: Native Schools’, AJHR, 1909, k-3, p11; doc A27, p9 4.

561. Documenl a27, py7.

562. Docuiment a27, p97.

563. Barrington, Separate but Equal?, p121.

564. Barringlon, Separate but Equal?, p127.
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Scheol in Taumarunui, which became a board schoel in 1909.”° We provide seme
backgreund on these schoels and the transfer precess belew.

It had been suggested in 1885 that a general scheol be built at Kawhia, but a
native scheel was epened instead in 189s. Kawhia Native Scheol quickly became
crewded, and a general school opened in 1902 to relieve pressure on the rell. The
recemmendation that the schoels amalgamate came after an inspection in 1903,
and the Education Department decided te proceed with it**® Kawhia Native
Scheol was transferred te the Auckland Educatien Beard by the end of 1903.

Lecal Maeri strengly oppesed the transfer, altheugh the available evidence dees
net state upon what greunds.’” An Octeber 1903 meeting between the Kawhia
Native Scheel Committee and lecal Maeri resulted in a reselution, passed unani-
meusly, that ‘ebjected very strongly and stated that all the Maoris ef the District
were determined te eppese the transfer by every means in their pewer**® They
agreed te send telegrams to Wellingten veicing their oppesition.

Despite the protest, the Education Department effered the native scheel to the
Auckland Education Board; the offer was accepted in October 1903.569 The head
teacher recerded in his log beek thatlocal Maori ‘and many pakehas” were ‘bitterly
eppesed’ te the transfer. Anether public meeting was held in February 1904 in
fusrther pretest.” The merger, which had already taken place, was the subject of an
investigatien by Native School Inspector Mulgan in 1904.

His report neted that the Kawhia Native Schoel had 41 pupils en its roll, and
an average attendance of abeut 33. Around half of these children were frem Ngati
Mahuta andlived at Taharoa en the ether side of the harbeur, where anether 20 or
30 ether Maori children lived and did net attend any scheel. Mulgan wrete:

If it still be thought advisable to maintain a native school, this (Taharoa) is where it
should be placed. There are 53 children on the roll of the Kawhia School (European),
and a geed many yeunger enes grewing up, se that this number is likely te increase
steadily. That is te say, the number of Eurepean childrenbelenging te the place, even
now exceeds, by a considerable margin. the number of native children —a difference

. . . 1
which is certain to become more pronounced as the years pass.”

Mulgan recommended that the amalgamatien preceed, predicting that the pre-
sent Maori ebjectiens weuld ‘speedily disappear’ once the benefits of the merger
became evident te them.”” But as neted above, it would not be for a further seven
years before the preposed native scheel at Taharea would epen its deers to pupils.

565. Documenl Az, PP 96, 10 ¥102.

566. Document A27, pp 9 4-96.

567. Documenl A2z, pys.

568. Kawhia Native Schoollog book, cntry of 8§ October 193 (doc a2z, p9s).
569. Docminent A2z, pys.

s7e. Kawhia Native School log book, cntry of 18 December 193 (doc A27, p96).
571. ‘Kawhia School Matters’, Waikato ‘limes, 27 Yebruary19e4, p2.

572. ‘Kawhia School Mallers, Waikato Times, 27 February 1904, p 2.
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Hauaroa (Taumarunui) Native Scheol epened at the beginning ef 1902 and
became a general scheel at the beginning ef 1909. The scheel suffered frem ever-
crewding almest immediately after it epened. In March 1902, the native scheel
committee requested that it be extended.” Further populatien growth follewing
the completion ef the North Island main trunk railway as far as Taumarunui
in 1903 placed mere pressure en the scheel. Hewever, the Auckland Educatien
Beard deferred its decisien en a request — supperted by Te Warahi Te Whiutahi,
the chairman ef the Hauarea Native Scheel Cemmittee — that a general scheel be
established in the township.”

In 1907, follewing a 1906 petition calling for the Education Department to
address the issue of evercrewding at the Hauarea scheel, the Educatien Minister
Geerge Fewlds visited Taumarunui. He informed residents that the Hauarea
Native Scheel weuld be transferred te the educatien beard if it experienced a
significantincrease in Pakeha students en its roll. This in turn prompted a petition
frem Te Marae Rongomatane and 108 others epposing Hauarea Native School
beceming a general scheel ™

Seme Pakeha parents alse eppesed the transfer of the Hauarea Native Scheel,
as they did not wish their children te attend scheel alongside Maori. Around this
time, public claims by an Auckland Education Board member that Maeri children
at Taumarunui were unclean and a health risk to Pakeha students attracted the
criticism of beth Maeri leaders and the Minister of Educatien.””

Despite cemmunity ebjectiens, the Hauarea Native Scheel was transferred te
the Auckland Educatien Board in 1909. By that time Pakeha students on the rell
eutnumbered Maori students by 57 te 49.77

Oparure Native School, opened on gifted land in 1904, was transferred to the
Auckland Educatien Beard in 1923 after Eurepean pupils eutnumbered Maeri en
its rell”® Lacal Maeri ebjected, stating that the scheel sheuld remain epen ‘upen
the conditions for which the land was given by Te Mihinga, namely for a Maori
school for the children of Oparure and for other children’”” Their appeal was
rejected by the Department ef Educatien en the greunds that it was departmental
pelicy te autematically transfer such scheels:

as it becomes apparent that a community once Maori has, by process of civilisation,
or by the advent of Europeans in superior numbers, advanced beyond the stage at
which the need for a school of special character has largely ceased to exist, it is the
custom to invite the Education Board of the district to take over the administration
of any such school, and hence the decision for the transfer to the Education Board of
the Oparure Native School, which has now become more European than Maori, with

573 Document A27, pp97-98, 101-102.

574. Document A27, py8.

575. Document A27, p1oo.

576. ‘Undeserved Refllections’, New Zealand Tintes, 21 August 1908, p6.

577. Document a27, p1o1.

578. Document A63, p401.

579. Atutahi Porokoru and 46 others to director of education, 7 August 1923 (doc A63, pgoa).
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every indication of becoming increasingly so. It is not anticipated that the interests of
the Maoris will suffier in any way through the change that it has been found necessary

to make in the management of the school e

In the end, the Education Department’s decision regarding individual schools
appears to have come down to a pure numbers game. Such central government
decisions took no account of the circumstances behind the school’s establish-
ment, or the wishes of Maori communities. The department was unwilling to
countenance the prospect that native and board schools might coexist in a single
community, and assumed that native schools would inevitably give way to board
schools once a European population had been established in an area. Indeed, as
the above quote suggests, the department welcomed the replacement of native
schools by board schools as a sign of Maori advancement and ‘civilisation’

Only two Te Rohe Potae Maori schools remained open by the time the Maori
school system was amalgamated in 1969. There had been calls for the aboli-
tion of the Maori school system from almost as soon as it was established, and
these continued throughout the first half of the twentieth century. In 19ss, the
Government established a National Committee on Maori Education (later the
National Advisory Committee on Maori Education). The committee, which had
a majority Maori membership, agreed that the ‘basic educational needs of Maori
and Pakeha are identical’ and that all schools should cater for both Maori and
Pakeha students*®

In 1966, the advisory committee recommended that all Maori schools be
transferred to the control of education boards in 1969. But the committee noted
that ‘the general feeling of the Maori people” was against the immediate abolition
of the schools, and that parents and school committee should be ‘fully consulted
and informed’ before any school was transferred to education boards.™ We do not
know if the Maori communities at Taharoa and Makomako were specifically con-
sulted prior to their schools’ transfer to the Auckland Education Board in 1969.533

24.6.2 Consultation at the secondary school level

We have received little specific evidence on Te Rohe Potae Maori input into sec-
ondary schooling prior to the 1970s. The secondary schools established during
the nineteenth century were private institutions, outside of the education board
system. Of the various types of secondary school, only district high schools came
under board control under the 1877 Act.

The nineteenth-century secondary colleges were controlled by boards of gover-
nors whose powers were set out under individual Acts of Parliament. Under the
1914 Act, secondary schools came under the control of governing bodies made
up of three education board appointees, three members elected by parents, and

580. Direclor of educalion Lo Alulahi Porokoru, 17 August 1923 (doc A63, pp403402).
581. AJHR, 1956, 1¢-1, pp29—3e (doc A27, p35).

582. Document A2z, p36; AJHR, 1956, Ei-1, pp29-30 (doc A27, P35).

583. Documenl A27, p36.
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several other appointees.ss“ Under the Education Act 1964, secondary schools were
centrolled by boards of geverners of between nine and 1 members, of whom five
had to be elected by the parents of schosl pupils.’® As with the education beards
themselves, neither the 1914 or 1964 legislation made specific provision for Maori
representation on secondary school governing boards.

Central gevernment and educatien board eversight of the secondary scheel
system increased frem the 1900s. For example, the Educatien Act 1914 gave the
Minister of Education (with board approval) powers te open and close second-
ary, technical, or district high schools.™® Overall, however, secondary schools in
this period enjoyed greater powers and freedom from government intervention
than their primary or native scheel ceunterparts. Powers extended to secendary
scheel governing beards included the ability te purchase or take land under the
Public Werks Act, and to set ceurses of study, subject te Education Department
approval®”

24.6.3 Consuitation after Tomorrow's Schools

‘The Tomorrow’s Schools pelicy, introduced in 1989, significantly changed the way
that schools and the wider education system operates. The new policy followed
from the report of a 1988 taskforce into education, commonly known as the Picot
Report. Under new legislation, the Education Act 1989, schools became self
managing under elected boards ef trustees, altheugh they were still required te
follow national curriculum guidelines set by the Government. Lecal centrol was
at the heart of the Tomorrow’ Schools policy, which gave parents and communities
a greater say in school governance. Elected boards of trustees formed the link
between the school and communities, as well as governing the school.

The 1989 Act abelished the regional education boards (whese pewers had,
in any case, diminished greatly over time) and split the former Department ef
Education into the policy-focused Ministry of Education, the Education Review
Office, which monitors school performance, and the New Zealand Qualifications
Authority, which eversees the natienal qualificatien system.*® The Ministry of
Educatien is the lead agency overseeing education in New Zealand, and adminis-
ters the Educatien Act 1989, which remains in place to the present day.

In contrast to other legislation of its era, the Education Act 1989 contains no
separate Treaty clause.”®” However, the Act did make some meaningful provision
for Maeri interests. Since 1989, school beards have had a statutery requirement
to ‘take all reasenable steps to discever and consider the views and cencerns ef
Maeri cemmunities living in the geographical area the scheol serves’ in develep-
ing school charters.”® In turn, school charters must include a statement of how

584. Education Act 1914, s ge.

585. Educalion Act1964, s51.

586. Education Act 1914, ss87-88.

587. Educalion Acl 1914, ss91-92.

588. Waitangi ‘I'ribunal, Ko Aotcaroa 1enei, Te 1'aumata Tuarua,vol 2, ps42.
589. Waitangi Iribunal, Ko Aotearoa tenei, Te 1'aumata Tuarua, vol 2, p546.
590. Educalion Acl1989, s60A.
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the board will develop ‘policies and practices that reflect New Zealand’s cultural
diversity and the unique positien ef the Maeri culture’ and ensure that ‘all reasen-
able steps [are taken] te ensure that instructien in tikanga Maori (Maori culture)
and te reo Maori (the Maori language) for full-time students whose parents ask for
it A number of amendments have been made to the Act since 1989 which refer
ence the Treaty of Waitangi. First, sectien 181, added in 1991, requires the council
of a tertiary institutien to acknowledge the principles of the Treaty of Waitangi.
Secendly, schedule 21, inserted in 2015, requires the Minister te consider a candi-
date’s understanding of the principle of partnership under the Treaty of Waitangi
when making appointments to the Education Council. Finally, in 2017 part 1AA
was inserted, which requires one ef the ebjectives of a system ef educatien te be
te instil in every child and yeung persen an appreciatien of the importance of
the Treaty of Waitangi and te ree Maori. There is, however, ne requirement that
boards of trustees appoint Maori members, or that Maori representation on school
boardsreflect the composition of the student body.

The Ministry ef Education acknowledges the importance of ‘[a]ctive partici-
pation by Maeri parents in planning, develepment and delivery ef education ser-
vices’ as essential to ensuring that schooling is ‘appropriate and effective’ for Maori
students, and that Maori representation on school boards is a key mechanism for
such participation.”” However, up to the present day, Maori remain less likely than
nen-Maeri to have a fair level of representatien on schoel boards.

Accerding te Ministry ef Educatien data from 2017, the preportion of scheols
with a ‘fair level’ of Maori representation on their board (measured by the num-
ber of Maori students at the school and the number of positions on the board)
increased between 1997 and 2017 from 315 per cent in 1998 to 41.6 per cent in 2017.
While an imprevement, this leaves 58.4 per cent of schools where Maeri are net
fairly represented on schoel boards.*”

While we do not have distric tspecific data, it is highly likely that Maori under
representation on education boards is also a feature of the schooling system within
Te Rohe Potae.

24.6.4 Tribunalanalysis and findings

The basic system of educational administration for primary schools established by
the Education Act 1877 remained in place for over a century. The 1877 Act did not,
initially, apply to Maeri, and it made ne specific prevision for Maeri representa-
tien in the make-up ef schoel cemmittees or regienal education beards. This lack
of previsien for Maeri representatien continued under the Educatien Act 1914,
despite the fact that, by that time, more Maori pupils attended board schools than

591. Lducation Act1989, s63.

592. Ministry of Education, ‘Maori Parent Representation on the Boards of Trustees’ https://
wwiw.cducationcounts.govt.nz/statistics/indicators/imain/quality-cducation-providcr/Maorif arcnt-
Representation-on-the-Boards-of-Trustees, accessed 3 February 2020,

593. Ministry of Lducation, ‘Maori Parcnt Representation on the Boards of ‘I'tustees] https://
wwiw.cducationcounts.govt.nz/statistics/indicators/main/quality-cducation provider/Maori-Parcnt
Representation-on-the-Boards-of - Trustees, accessed 3 February 2020.
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they did native schools. The same lack of representation also applied to district
high schools, which came under the 1877 Act, and to the separate secendary
scheel system.

Prior to 1989, the avenues for Te Rohe Potae Maori to provide input into their
children’s education were limited. Native school committees had few formal
powers, even though the informal power they could wield in iselated, Maeri
cemmunities was sometimes substantial. ‘The powers awarded to public scheel
cemmittees were far broader, but even they were dwarfed in comparison to the
control over educational affairs in each region given to elected education boards.

For much of the twentieth century, education boards had extensive powers over
educatien in their district. ‘They ceuld epen or clese schools and appoint new
teachers or remeve existing enes. ‘They contrelled educational funds and preperty
in their districts, and could buy, lease, or sell scheol sites and compulsorily acquire
land under the Public Works Act. Transfers of native schools to the education
boards, while guided by central government policy, occurred at board discretion.
From 1904, they centrelled scheol transport, a key factor in the ability, er other-
wise, of rural communities to everceme the educational disadvantages of isolatien.

While Te Rohe Potae Maori, in theory, had the same opportunities to be
appointed onto regional education boards as Pakéha, we are not aware of any
Maori members on the Auckland board. The absence of separate provision for
Maeri representatien on education beards is likely to have left educatienal inter-
ests of the significant propertion of Te Rehe Potae Maori children who attended
board primary schools, at the very least significantly underrepresented, if not
entirely unrepresented. This lack of provision for Maori representation at the com-
mittee and board level continued when the Government passed a new Education
Act in 1964, and after the amalgamation ef the Maori schools in 1969.

‘The passage of the Education Act 1989 breught seme welcome changes in terms
of Maori input into education. While the 1989 Act contains no separate Treaty
clause, subsequent amendments now require the education system to seek to instil
anappreciation for the Treaty inall students and acknowledge the Treaty in specific
circumstances. These previsiens, it is important te nete, have net ameliorated an
ongoing lack ef Maeri opportunities te participate equitably in decisien-making
within the education system. While Maori representation on boards is steadily
improving, data collected by the Ministry of Education shows that close to 6o per
cent of scheels de not have ‘fair’ Maeri representation en their beards.

In chapter 9, we described Te Ohaki Tapu as the attempt by Te Rohe Potae
Maeri to give practical effect te the Treaty relatienship within their territery. Te
Rohe Potae Maori mana whakahaere, which we found Te Rohe Potae Maori ranga-
tira could have reasonably expected would follow from the 1880s negotiations,
included ‘means by which Te Rohe Potae Maori ceuld have autherity ever matters

594. Ministry of Education, ‘Maori Parcnt Representation on the Boards of ‘Trustecs, hittps://
www.cducationcounts.govt.nz/statistics/indicators/main/quality-cducation-provider/Maori-Parcnt
Representation-on-the-Boards-of-Trustees, accessed 3 February 2020.
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of importance to the welkbeing (economic, social, cultural) of their people’.’” We
consider that education falls into this category.

Educatien is critical to the ecenomic, secial, and cultural well-being ef Te Rohe
Potae Maori. Yet for the first century of its existence, the State schooling system
was governed by Pakeha-dominated school boards with no specific provision for
Maori representation. Impertant matters such as the clesure of individual native
schools and their transfer to the education beard, and the taking ef Maeri land
for public works, took place witheut meaningful Maori input. This was a far cry
from the mana whakahaere over their affairs envisaged by Te Rohe Potae rangatira
when they agreed to lift the aukati and allow the Crown into Te Rohe Potae.

Regarding censultation with Te Rehe Potae Maori en impertant decisiens
relating to education, we thus find that the Crewn failed te comply with its Treaty
ebligations in two key respects:

> By not ensuring Te Rohe Potae Maori had the equal opportunities for input
into their children’s education as Pakeha, the Crown’s conduct was inconsist-
ent with the principle of equity.

» By failing to ensure Maori representation in local and regienal administra-
tion of the State education system, the Crown did not comply with the guar
antee of rangatiratanga extended to Te Rohe Potae Maori under article 2 of
the Treaty and given local expression by the Te Ohaki Tapu agreements, nor
with the principle of partnership, defined by geed faith and subject to regular
dialegue, and the asseciated duty ef active protectien.

24.7 WHAT WERE THE INTENDED OUTCOMES OF THE CROWN'S EDUCATION
SYsTEM iN TE ROHE PGTAE AND DID IT SUCCEED?

This sectien discusses what Maori children learned in the classroems ef Te Rohe
Potae. It covers both intent — the intended outcomes of the Crown’s education sys-
tem — and practice — what actually happened in schools in the inquiry district. The
distinction is an important ene. For a variety of reasens, including, but not limited
te, scheol size, reseurcing, and teacher quality, efficial policies issued at the central
government level did not always translate inte practice en the greund.

While the decisions to open or close individual schools, appoint and dismiss
teachers, and control school property were under the control of education boards,
what was taught in primary schools was set by natienal curricula issued by the
central Department ef Educatien. ‘The first natienal curriculum for education
board scheels was issued in 1877. It effered reading and writing, arithmetic, gram-
mar, history and geography, science, drawing, and sewing and needle work for
girls, in six standards.”®

The Department of Educatien’s 1880 Cede for Native Schoels had four stand-
ards and taught fewer subjects than education board primary scheols (history,

595. Wailangi Tribunal, Te Mana Whatu Ahuru, Parts 1 and 11, p1064.
596. )L Ewing, The Development of the New Zealand Primary School Curricutun, 1877-1970
(Wellington: New Zealand Council for Educational Research, 1970), PP 4.
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science, and grammar were omitted).” The department issued a revised code in
1897, adding standards v and Vi, in line with education beard schools.®® Further
revisions te the cede, in 1909, 1915, and 1931, were designed te bring the native
school syllabus into greater alignment with what was taught in the board-con-
trolled schools.” A new syllabus for primary schools, issued in 1904, intreduced
new subjects such as nature study and handwork (manual study) te the primary
scheel curriculum.*° Native scheels adepted the 1904 curriculum frem 1909.%
From 1929, native and education board scheels were expected to follew the same
syllabus, although native schools retained some distinctive features, including,
from 1931, some elements of Maori culture.*”

24.7.1 Assimilating Maori?

Assimilating and “civilising’ Maori were ameng the foremost goals of the native
school system from its nineteenth-century origins.*” Officials connected with
the native school system frequently expressed goals such as ‘Europeanisation’,
‘assimilation’, and ‘civilisatien’ with reference te Maori schooling.604 In 1887, James
Pope, author ef the 1880 Native Scheels Cede, and inspecter of native schoels
from 1885 to 1903, described the native schools as ‘not merely schools, but also
civilising agencies and centres for spreading European ideas and habits amongst
the Natives.® Thirty years later, native school inspector Douglas Ball, described
the native scheels as having ‘a very important civilizing influence en the Native

As the 1880 code made clear, the Government believed that Pakeha native
school teachers would exert a civilising influence through their mere presence
in Maori communities.”” The 1880 code specified that the ideal appointees to
native schoels would be a married ceuple, who tegether would shewcase ideals
of European domesticity.608 Teachers’ residences, the cede stated, weuld be sup-
plied with a garden ‘enclosed with a neat picket fence’ which the teacher would
be expected to maintain ‘constantly in good order, and to make it, if possible, the

597. Ewing, The Developnent of the New Zealand Primary School Curricutum, 1877-1970, p 8.

598. McGeorge, ‘Childhood’s Sole Scrious Business, pp35-36; Barrington, Separate but Equal?,
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model garden of the village’* A circular sent to all native school teachers in 1880
further instructed:

Besides giving due attension to the school instruction of the children, teachers
will be expected to exercise a beneficial influence on the Natives, old and young; to
show by their own conduct that it is possible to live a useful and blameless life. and
in smaller matters, by their dress, in their houses, and by their manners and hab-
its at home and abroad, to set the Maoris an example that they may advantageously
imitate.™

This belief that native school teachers represented a civilising influence in Maori
communities endured well into the twentieth century. In the 1930s, for instance
when inspector of native schools Douglas Ball wrote:

The Native-school teachers, husband and wife, besides the ordinary school duties,
have had to set a high standard of living. They have had the health and well-being of
their little community largely in their own hands, and in many cases have been the
respected and loved advisors of old and young in all matters Pakeha *"

In 1960, the Report on Departwment of Maori Affairs, better known as the Hunn
Report (see chapter18 for a full discussion of this document) described the school
as ‘the nursery of integration} noting that ‘children mix naturally where their
less adaptable elders stand apart®* Since the nineteenth-century, governments
had sought to assimilate and civilise Maori primarily through the teaching of
the English language in school settings. While early mission schools had taught
exclusively in Maori, under the 1847 Education Ordinance, the mission boarding
schools were eligible for government funding only if they provided some instruc-
tion in English.*® The Native Schools Act 1858 specified that mission schools
fiinded under the Act must include ‘[i]nstruction in the English language and in
the ordinary subjects of primary English education’®™ This emphasis on teaching
the English language to Maori pupils continued under the 1867 Act. It required
that “The English language and the ordinary subjects of primary English education
are taught by a competent teacher, and that instruction is carried on in the English
language as far as practicable”

Supporters of the 1867 Native Education Bill cited a number of justifications
for this emphasis on teaching the English language to Maori. Some members of
Parliament believed that Maori was an inferior language and a barrier to higher
thought and civilisation. As one member put it, Maori was a language ‘imperfect

6e9. “lhc Native Schools Code, ATHR, 188e, 1-1¥, p1.

610. ‘The Nalive Schools Code), AJHR, 1880, 11-1F, p7.

611. N R McKenzie, “The Educability of the Maori, p 206 (doc A2y, p126).
612. Hunn, Report on Department of Maori Affairs, p2s.

613. Barrington, Separate but Equal?, p 19.

614. Native Schools Act 1858, s9.

615. Barringlon, Separale bul Equal?, p21.
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as a medium of thought’ and that Maori could only be fully ‘civilised’ by means of
a ‘perfect language’ such as English.*

Fluency in English was also seen as crucial to the ability of Maeri to exercise
their newly gained rights of citizenship. It was no coincidence that the legisla
tion setting up the native school system was passed the same year as the Maori
Representatien Act 1867, which created the four Maeri seats of Parliament and
granted suffrage to all adult Maeri men.®” Other members believed that teaching
English weuld improve the pesition ef Maeri in seciety, er prevent future cenflict
between the races.”™

The first inspector of native schools, James Pope, placed a similar stress on
the impertance of English-language instructien in Maeri educatien. In 1888, he
wrete: ‘The werk of teaching the Maoris te speak, write, and understand English
is in impertance second enly to that ef making them acquainted with Eurepean
customs and ways of thinking, as so fitting them for becoming orderly and law
abiding citizens!®”

Pope’s successer, William Bird, inspecter ef native schools from 1903 to 1916,
and chief inspecter of primary scheels from 1926, was similarly emphatic abeut
the importance of English language teaching.*® These attitudes continued into the
interwar years. In 1925, inspector of native schools John Porteous wrote on the
teaching of English in the native school system:

The subject, particularly oral English, is so all-important that it demands the
utmost attention of the teachers. They must recognise that the work of teaching the
Maori children to spek, write, and understand English, and thus by means of the
acquired language become acquainted with European customs and ways of thirking,
constitutes probably the principal reason for the existence of Native Schools.*

While the teaching of English to Maori pupils remained a constant throughout
the history of the native schools system, teaching methods changed considerably
over the period, particularly in regard to the extent the Maori language was relied
upon te teach English. The 1858 Act did net specify which language was to be used
to teach in scheels, but Christeffel neted that gevernment reperts frem this time
make it clear that reading and writing was generally taught in Maori.* The Native
Schools Act 1867 strengthened the English provisions: ‘No school shall receive any
grant unless . . . the English language and the erdinary subjects of primary English

616. Henry Carleton, 10 September 1867, NZPD, vol 2, p863 (Barrington, Separate but Equal?,
p20).

617. Barrington, Separate but Equal?, p19.

618. Barrington, Separate but Equal?, p2e.
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education are taught by a competent teacher and the instruction is carried on in
the English language as far as practicable’®

The Native Schosels Code 1880 stated that a knowledge of the Maeri language
was not necessary for native school teachers, and instructed that teachers must ‘in
all cases’ use English to teach the senior classes. However, to progress up the pay
scale, teachers were required to sit an examinatien based on Williams’ First Lessons
in Maori and te translate a passage frem the Maeri bible, ameng other exercises. ™
The 1880 code also conceded that in the junier classes it may be necessary te use
the Maori language ‘for the purpose of making the children acquainted with the
meanings of English words and sentences’ But it stressed that the teacher’s overall
aim ‘sheuld be te dispense with the use of Maeri as soen as pessible’™ In 18824,
Pepe, who was himself fluent in Maori, described the best teacher of Maori pupils
as one whe speke Maori fluently but ‘had sufficient self-centrol never te use it in
conversing with the children or in any other way than as a language for translation
into English’.ﬁl‘ However, in his inspection reports he sometimes instructed teach-
ers they needed to gain mere knewledge of the Maori language and use it mere.*”

By the turn of the century, hewever, efficial attitudes were hardening against the
use of te reo in schools as a means of teaching English.'328 The ‘direct’ or immersion
method of second language teaching, which gained popularity from the turn of the
twentieth century, held that the best way to learn a language was to be immersed
in it* In 1902, the Educatien Department produced a beoklet circulated to all
native scheels advecating theimmersien methed forteaching ‘children whe speak
another language in their own homes’.*°

Both Pope and Bird advocated for immersion teaching methods. Towards
the end of his tenure, Pope wrote that, ‘Year by year and almost day by day it
has become mere certain that the best and enly way ef learning cenversatienal
English is through cenversatien itself>® In his first repert after taking over from
Pope in 1904, Bird indicated his plan to introduce the ‘direct method’ of teach-
ing English across the native school system.* In 1906, he commented: ‘There are
many scheels in which this habit is regularly practised, and it is very encouraging
te hear the young Maori children calling to ene another in English as they chase
each other about the playground’®

However, the Education Department appears to have stopped short of issuing
a blanket ban against the use of te rec in schools. A 23-page booklet issued by
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the department in 1917 outlined to native school teachers how to utilise the ‘direct
or natural method’ for teaching English. The booklet advised to avoid interaction
in Maori in the classroom, ‘if you can help it.** However, if the children did not
understand instructions, ‘no harm will be done by telling them in Maori’**

The continued use of Maori on school grounds was observed in a number of Te
Rohe Petae schools during the 1920s and 1930s. In 1932, inspector Tom Fletcher,
commenting on the ‘poor’ standard of English oral expression at the Kaharoa
Native School, stated ‘the children speak in Maori to no small extent in the play-
ground, and this practice should be stopped’.m In 1929, Tuteao Te Uira, a member
of the Taharoa School Committee wrote to Bird to complain at the use of Maori
within the school grounds:

The schoolmasters’ jurisdiction lies within the boundaries of the school. Any child
coming within that boundary he must teach. I suggest that he should not allow Maori
children coming within this boundary to speak the Maori language. I have observed
that our children are given to speaking Maori within this boundary and even in the

6
school house.”™

However, while some native school teachers appear to have been willing to
overlook the speaking of the Maori language on school grounds, or at least were
unable to prevent it, others took a more punitive approach, punishing pupils
caught speaking Maori in class or on school grounds.

The punishment of Maori pupils for speaking te reo is one area where practice
in schools appears to have diverged from official Government policy. Historians
have found no official policy or regulations forbidding the use of te reo in schools,
or directing teachers to punish pupils who spoke Maori.®® There is little reference
in native school log books of students being physically punished for speaking te
reo.”” However, school log books do make references to the use of punishments
such as detention for pupils who broke the rule of speaking English at all times.*"

However, in its Report on the Te Reo Maori Claim 0f 1986, and in many reports
since, the Tribunal has documented the widespread use of physical punishment
for speaking Maori in New Zealand schools during the first half of the twentieth
century.*” The Tribunal concluded in its report that ‘it was clearly at least a prac-
tice widely followed that during the first quarter of this century Maori children

634. Simon, c¢d, Nga Kura Maori, p81; doc A27, pp 17-18.
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were forbidden to speak Maori in school, even in the playground, and that they
were punished if they did s0’**

The Tribunal’s cenclusions are backed up by histerians of the native schoel
system Judith Simon and Linda Tuhiwai Smith. In their oral history of the native
schools, Simon and Smith found widespread evidence of the use of punishment
for speaking te reo in native schools, but also, evidence that teachers’ attitudes and
respenses towards the use of te ree ditfered widely among scheels:

Testimonies ranged from those describing situations where policies of English lan-
guage only were severely enferced through to those where the use of te reo Maori,
although never a major language for communication or instruction, was tolerated,

and even encouraged. albeit to a limited degre:e.643

Several of Simon and Smith's interviewees recalled being punished for speaking
te reo Maori at Te Rohe Potae native schools, including Te Kopua and Taharoa,
during the 1930s and 1940s.**

This variety of experiences, within beth the native and the public schoel sys-
tems, is also borne out by evidence presented to us in this inquiry. Numerous
claimants have spoken of their or their parents’ or grandparents’ experiences of
being punished by teachers for speaking te reo.*® Claimant Peggy Willison, who
attended Taharea Native School and Kinehaku Ne 2 School areund the mid-twen-
tieth century, remembers getting hit with a ruler for speaking Maeri.** Her ceusin
fared worse, she said. He struggled with English and was repeatedly strapped for
it.*” Mere Tai-Hauauru Gilmore told us of her experience from her school days in
Oparau Primary School in the 1940s:

The teachers never allowed us to speak Maori at school. ‘This was very difficult for
me because te reo Maori was my first language, my true, original language. We would
whisper amongst ourselves in Maori outside of the classroom. However, I remember
a few times when I would speak Miori to one of my relations in the classroom and
the teacher would get angry and strap me with a belt. Once I was beaten, the teacher
would make me sit under this big picture of a Pakeha man. At the time I didn’t know
who the man in the picture was, but I now know it was King Geol’ge.('43

Ngahau Cunningham, who attended Oparure School areund the 1940s, recalled
the school’s headmaster weuld physically reprimand students for speaking te ree:
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The Headmaster stands out for me because if he caught children speaking te reo
Maori he would really reprimand them . For example, T remember that he had a ruler
which heflicked children he caught speaking te reo Maori across the head or ears. He
would also say to us, ‘Do not speak like that in the class room’ I remember this really
put me off speaking te reo Maori from an early age as I thought why would I bother
learning or knowing te reo if it got me and others into trouble for speaking it. Not

only did it put me off speaking te reo, it also ceased my interest in the tradition.**

Ngaraima Turner-Nankivell learned at school that Maori was an inferior lan-
guage. ‘You had to put your identity and culture aside while you were at school,
Ms Turner-Nankivell said.** Geerge Searancke made a peint that was backed up
by several claimants: net enly were Maeri punished for speaking te ree but Pakeha
children were encouraged te repert any use eof the language. ‘Our scheols made
sure that we were only Maori in colour’, Mr Searancke said.*

Some claimants have more positive memories of their time in native schools.
Robert Koreheke grew up with his grandmother speaking Maeri as his first lan-
guage. He attended Hangatiki Primary Schoel and was net punished for speaking
Maori. When he went on to high school the principal at Hangatiki advocated on
his parent’s behalf for him to be in the academic stream with Maori instead of
French as his language choice.”

John Hone Arama Tata Henry was born and raised in Kawhia, before meving
to Oterehanga with his family in the 19s0s. He remembers enjeying Rakaunui
Native School ‘because they were more free with the reo. However, although
Maori was permitted in the playground ‘once you were in, you had to speak
Pakeha. His teachers ‘didn’t growl you or strap you . . . but encouraged you to
learn’®™ Mr Henry’s experiences of educatien changed, however, when he meved
to the Hauturu Primary Scheol. ‘There, he was forbidden to speak Maeri en scheel
grounds, despite knowing little English.634 Mr Henry remembers being extensively
punished at Hauturu School, with one of the Pakeha teachers being particularly
harsh on the Maeri pupils. On ene eccasien he was strapped 18 times in a single
day: six for not doing chores, and 12 more for speaking te ree Maeri.*® His father
later visited the teacher in question and threatened him with the steck whip ifhe
did not stop strapping his son.**

Many Maori parents were supportive of their children learning to speak English
in scheels. Tt is unsurprising that Te Rohe Potae Maeri parents wished their
children te learn English. As Pakeha settlement ef the inquiry district pregressed,
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some knowledge of English became indispensable. In correspondence over a
prespective native school at Hauturu, near Kawhia, in 1907, Maeri were said to
be ‘particularly anxious te have a school, as they are new feeling the drawbacks
of not knowing the English language’® Similarly, at the Oparure Native School
prizegiving in 1907, the chairman of the school committee, Huirau Te Tamahana,
and the Reverend Harris, the Anglican missionary at Te Kiiti, urged the children
‘te learn all they ceuld, and se be able, in a few years, te read and write, and trans-
act business for their parents, whe were not able to ge te any school and learn
for themselves.*® However, a wish among Maori parents that their children learn
English was not the same as a view that they should stop speaking te reo.

As histerians Simon and Smith have noted, seme Maori parents did support
a ban en speaking te reo in schools, likely in the belief that banning the Maori
language was the most effective means of Maeri learning English. However, as
those authors noted, it is still ‘highly unlikely’ that even Maori parents who sup-
ported such a ban ever conceived that the survival of the lannguage would come
under threat as a result. ‘Rather’, they wrete, ‘it is prebable that they expected their
children to beceme bilingual.**

24.7.2 The place of Maori culture and language in the school system
In the 1920s, Maori leaders such as Apirana Ngata and the Young Maori Party,
concerned at the erosion eof Maeri arts and literature, launched a comprehensive
set of initiatives aimed at the regeneration ef traditional Maori art forms. Among
other changes, their advocacy led to a gradual weakening of the Department of
Education’s previously hardline stance against the teaching of Maori language and
J . 660 . . 5

culture in public schools.”™ At the same time, overseas educational ideas promot-
ing greater telerance ef cultural difference gained support among New Zealand
education efficials.

Inspector of native schools in the 1930s Douglas Ball, wrote critically of what he
regarded as his precedessors’ ‘ruthless’ policy of assimilation, carried out without

g i o . .

any regard te Maori culture or cemmunities.”” Instead, in 1934, he instructed
native school teachers:

It is very desirable that the system of Native School education should not only fit
the Maori child to take his place in the community, but that it should also preserve the
best in Maori cultures, mythology. arts and crafts, and develop the special gifts and
talents for which the race is so richly endowed.**

The introduction of elements of Maori culture into the curriculum was not
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without difficulty. An initial problem was the Depression and restricted resourc-
ing; schools found it hard obtaining tools and materials.*® A second problem was
that the teachers, mostly Pakeha, lacked sufficient knowledge about Maori culture
to teach it. A program that sought local Maori assistance, ‘chiefly in connection
with Maori crafts, to teach cultural activities at the schools exposed a tragic reality
for Maoridom: many Maori and Maori districts had lost the knowledge of Maori
arts, crafts, history, and culture.®®" ‘Refresher courses’ of Maori culture were held
for teachers in the 1930s — Apirana Ngata, Tutere Wirepa, Hera Rogers, and Ani
Warbrick being notable instructors in Maori history, carving, taniko, tulcutuku,
flax-plaiting, and poi."**

‘The inclusion of Maori arts in the native school curriculum likely had an une-
ven effect across schools in the inquiry district. Based on native school log books
and inspection reports, Paul Christoffel concluded that Maori cultural activities
only had a minor impact in Te Rohe Potae native schools during the 1930s and
1940s. For example, inspection reports from Taharoa Native School contained one
mention of ‘exceptionally good work’ in native materials in 1931, but no further
references to Maori cultural activities at the school for the rest of that decade.®®
At Rakaunui, cultural activities did not make an appearance in inspection reports
until 1935, when native crafts and ‘mat work’ were mentioned.*”” At Makomako
and Kaharoa Schools, cultural activities were first mentioned in 1936 and 1939
respectively. These included poi, song, haka, piupiu weaving, flax weaving, and
taniko work, and Maori history was also taught.

‘The teaching of Maori culture in native schools became more common from
the 1950s and 1960s. A 1958 inspection by Inspector Statford of Rakaunui heaped
praise on the Maori welcome, action songs, games, and taniko work. The following
year the school formed a poi team, and in 1960 part of the school was painted in
Maori designs.('68 Makomako Native School, after a brief burst in cultural activities
following their introduction in 1936, seems to have neglected that part of the cur
riculum for many years. The neglect was evidently addressed — albeit after several
decades — with the school winning kapa haka competitions at the local field days
from 1960 t01962.%*

Not all Maori parents were in favour of their children learning Maori arts and
crafts in the school environment. Christoffel cited an annual meeting for Kaharoa
Native School in 1941 during which the ‘householders’ passed a resolution ‘dis-
pensing with any Maori teaching, and wish[ing] that no encouragement be given
to Maori action songs, hakas, and Maori singing in general’*’® At Taharoa, the act-
ing head teacher felt that ‘their children must first become proficient in European
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ways and ideas before attempting in the way of Maori expression at all.*” The situ-
ation was resolved after parents met with the school inspector during his visit that
year. The inspector convinced the parents to allow the introduction of Maori cul-
ture into the curriculum, with a community representative aiding the school in its
change.””” This dispensation seems consistent with a broader shift occurring at the
time away from earlier expectations of complete ‘assimilation’ and towards a new
policy of ‘integration’. As defined by Jack Hunn in his 1960 Report on Department
of Maori Affairs, ‘integratioiY departed from ‘assimilation’ in its ambition to
‘combine (not fuse) the Maori and pakeha elements to form one nation wherein
Maori culture remains distinct. A degree of continuing ditference between Maori
and Pakeha ways of life was central to the integration model, already regarded by
Hunn ‘the obvious trend and also the conventional expression of policy’.”*

Despite this willingness to encourage some aspects of Maori culture, the over-
whelming impression we have from claimants who attended school within the
inquiry district is that Maori culture and language was either unevenly taught or
entirely absent from their schooling. Leslie Koreheke, who attended Hangatiki
Primary School in the 1940s and 1950s recalls that, aside from the occasional
volunteer coming to the school to teach Maori songs and haka, he had no Maori
teachers and did ‘nothing that was Maori at school.”* For Maria Relu, the small
amount of Maori culture she learned at high school was too little, too late. Ms
Rehu said that Maori culture barely featured in her primary school years. High
school was different, but by then the damage had been done: ‘At Taumarunui High
School, there were Maori teachers teaching kapa haka and te reo. But by that stage
I felt it was too late for me to even try and so I didn’t’®” Ms Rehu concluded:
‘There was a time when my knowledge of tikanga Maori was badly affected by
assimilation. No thanks to the education system’. It was only through her own
efforts that she was able to reconnect to her people and culture.””*

As is clear to us from the testimony of claimants, it is unlikely that any number
of poi or haka lessons delivered in schools could have altered the profoundly
Pakeha orientation of the school system. Not only were these narrow aspects of
Maori arts and culture unevenly taught in the district’s schools, the existing know-
ledge and culture that Te Rohe Potae Maori pupils brought with them to school
had no value in the school system. As Mr Koroheke reflected to us:

Going into school we knew a lot about nature. We went eeling with my grand-
mother. She would call them taniwhaand warn us notto goin the river . . . keireirate
taniwha. . . . As kids, we had all this knowledge about eeling and birding, fishing and
baits and times of the year, but the Pakeha education system didnt allow us to bring

671. RO Bathurst to Education Departinent, 17 July 1941 (doc A27. p133).

672. Documenl A27, p13s.

673. Jack Kent Hunn, Report on Department of Maori Affairs (Wellington: Governiment Printer,
1960), p15.

674. Document L11, p8.

675. Document L16, paras 38—39.

676. Transcripl 411, p [519] (Maria Rehu, hearing week s, Te Thingarangi Marae, 8 May 2013).
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our knowledge into the classroom. For example my knowledge on eeling, T never
walked or wrote about it. | didn’t think of the things we knew about nature as science
back then, it was just part of your life. As children we wouldn’t have understood it as
relating to education, but now I see that it was science.”’

Fer seme claimants, this lack of Maori language, history, and perspectives in
their Pakeha scheeling led to a profound sense ef inferiority as Maeri, and in
seme cases, disengagement from education altogether. Connie Tuaupiki teld the
Tribunal:

Tor a long time, the school curriculum only contained Paakehaa education. It took
away Te Reo Maaori and it tikanga from that part of our everyday learning, making
it of secondary importance. We were denied our own Maaori knowledge, history and
stories. For example, at Kinohau School, we learnt about English history and were
told that Maaori used to be uncivilised rebels and cannibals. This enhanced our feel-
ing of inferiority.m

Tangiwai King recalls being quietand well-behavedatschool, but that she could
not relate to the lessons she received there:

The teacher would read to us but I did not want to whakarongo. . . . T think they
should have had the Maori stories back then. They would have got more progress with
the children. T couldn’t understand the Pakeha ones. . . . The teachers never taked
about Maori. Wedid not learn how the Maori came to New Zealand. We did not learn
about Maoridom. It was outof-bounds. I didn’t hear of Pdtatau or Rewi Maniapoto
until T was in my 20s.

In some Te Rohe Potae schools, the belief in Maori cultural inferiority that
underpinned the native school system’s goals of assimilating and civilising Ma ori
took the form of overt racism. Maria Rehu remembers her scheeling in the 1960s
as a humiliating and degrading experience. There were ne Maeri teachers at her
scheel, and Ma eri pupils like herself were victimised by the Pakeha teachers. She
and her Maori classmates were singled out at school assemblies because they
couldn't afford shoes.*® She noticed that her teachers shewed favouritism towards
her Pakeha classmates.®™ Physical punishments and strapping were frequent, and
Ms Rehu’s experience of scheol was a ‘fearful’ ene.*

Peggy Nelson was born in 1956 and attended Koromatua Primary Scheel in
Hamilton. She and her sisters were the only Maori children at the school, and she

remembers going to class as‘a horrible experience’ She and her sisters were forced

N
1~
o~

. Document Ln, p8.

678. Docuiment) 8 (Tuaupiki), p1e.

679. Transcripl4.1.11, p [538] (Tangiwai King, hearing week 5, Te lhingarangi Marae, 8 May 2013).
680. Transcript 4.1.11, p [511].

681. Transcript 4.111, p [514].

682. Transcripl 4.1.11, p [515] (Maria Rehu, hearing week s, Te lhingarangi Marae, 8 May 2013).
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24.7.2
to sit on the floor instead of at a desk next to the Pakeha students, and to swim
in the opposite side of the pool to the other students. Such treatment ‘reinforced
in our minds that we were not equal to the Pakeha’®™® Peggy Willison attended
Kinohaku No 2 Primary school in the 1950s and 1960s. She remembers that the
teachers at Kinohaku No 2 School treated Maori students differently and they
‘were not allowed to be [them]selves?®

As with the use of punishment for speaking te reo, negative experiences of
schooling were not universal among claimants in this inquiry. Rangianiwaniwa
Pehikino grew up at Waimiha.*® She enjoyed her primary schooling, a positive
experience she attributes to the fact that the legendary Maori educator Pembroke
(Pem) Bird and his whanau were teaching at the school at that time.®* Claimant
John Henare recalled positive early experiences at Rakaunui Native School, where
the ‘teachers didn’t growl you or strap you’ but instead ‘encouraged you to learn.
One Maori teacher at the school spoke Maori to him and he remembers her as
not putting him down when he made mistakes but teaching ‘[w]ith aroha’ in the
way his parents and grandparents did.*” However, as noted above, after moving to
Hauturu Primary his impressions of education changed:

at Hauturu Primary School, there was the thought of being under the hammer. T was
so uptight all the sime that it was difficult to learn. I did not feel respected at Hauturu.
The teachers always took the word of the Pakeha over the Miori children. I was not
the only one who used to get in trouble. There were about four or five of us cousins.
We were picked on all the time. Maori was my first language. I knew very little English
when [ started school at Hauturu Primary. Going to school was hard and it put me
offlearning. The Maori kids were all in the same boat with our language problem.m

Even more insidious was the power of low teacher expectations and their role
in shaping Maori pupils’ selfbelief. Several claimants told us that the school
system taught them they were ‘dumb. Marleina Hine Kahukura Te Kanawa
attended school in the 19s0s and 1960s and said that Maori entered school with
lowered expectations. ‘Maori were never expected to be on par with their Pakeha
counterparts and teachers tended to be patronising and expected less of us?®
Tangiwai King recalled that: “When I was at school I heard teachers call Maori
kids “dumb’> It made such an impression on her that, when she herself became

a teacher, ‘T vowed never to use it myself.* Peggy Nelson remembers she and

683. 'I'ranscript 4.1.12, p63e (Pcggy Nelson, hearing weck 7, Waipapa Marae, 9 October 2013).

684. Document}6, p4.

685. Transcript 4.1.11. p [106].

686. ‘I'ranscript 4.1.11, p [107].

687. Transcript 4.1.13, pp4o2, 404 (John Henry, hearing week 8, Te Kotahitanga Marae, s
November 2013).

688. Transcript 4.1.13. pgo2 (John Henry, hearing week 8, Te Kotahitanga Marae, 5 November
2013).

689. Document mM9(a), p13.

690. Transcript 4.1.n, p|540] (Tangiwai King, hearing week s, Te lhingarangi Marae, 8 May 2013).
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her sisters being treated differently from other pupils at her Hamilton primary
scheel because they were Maori: ‘We were treated differently. We were theught
of as being dumber than the Piakeha kids and we were made te feel that way. if we
had trouble understanding anything the teachers would not help us if we asked for
help. So we ended up not asking for help at all>*”

Glennis Rawiri said that Maeri were treated as academically inferier, and were

only valued for what they could achieve en the sperts field.** As Kareha Make,
whe attended scheel in Te Rehe Potae in the 1960s, put it,

QOur biggest battle has been trying te get ever the stigma that we were expesed
to when we were at school. If someone tells you you're dumb, treats you like you're
dumb, you're going to think you're dumb. And when you're dumb you get dumb jobs.
And when you have a dumb job, you have dumb prospects.®’

John Henare spoke of the debilitating effect school had on him and fellow Maori
from his time at schoel in the 1960s and 1970s:

Hauturu Scheel was net a nice place and se 1 did not de tee well there. In the end
Ididn’tcare abeut educatien and I ceuldn’t wait te leave. All the Maeri kids were like
that. We weuld leave in Standard 6 and net think anything ef it. We theught we were
one up on those that ssyed at school but as it turned out, they were the ones who had
one up on us.**

24.7.3 A working-class education?
The early twentieth century was a time of major educational reform in New
Zealand, and internatienally. A new primary schoel syllabus, issued in 1904,
represented a majer overhaul ef the existing curriculum, and the first systematic
attempt to introduce the ideas of the international ‘new education’ movement to
New Zealand. Centred in Britain and the United States, the new education stressed
child-centred and practical learning, informed by the develeping disciplines of
child develepment and psycholegy.* The 1904 syllabus intreduced new subjects
such as nature study, and manual classes (handwerk) te the primary schoel cur-
riculum, which was adopted by the native schools in 1909.% Proponents of the
new education advocated that education should be more locally and practically
orientated and relevant to the day-te-day lives of pupils.*”

This increasing emphasis en activity-based and practical education was
apparent in New Zealand primary scheels frem the 1910s. In 1912, the Education

691. Transcript 4.112, p630 (Peggy Nelson, hearing week 7, Waipapa Marae, 9 October 2013).

692. Docuinent r4 (Rawiri), p7.

693. Documentng, p3.

694. Docuiment 016, p26.

695. Ewing, The Development ofthe New Zealand Primary School Curriculum, pp 8 788.

696. Ewing, 'The Development of the New Zealand Primary Schoo! Curriculum, ppro4—1es; doc
A27, p 176; Barrington, Se parate but Equal?, p1e3.

697. Documenl a27, p174.
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Department reported that two-thirds of primary schools ran manual classes.”* In
1929, the department strengthened the manual component within the curriculum,
schools going so far to employ touring agriculture specialists to supervise the
teaching of agriculture and basic science. In 1930, a report of a parliamentary
committee on education called for greater emphasis on agricultural instruction
across the school system.®” In 1938, the Education Department was reporting
that ‘[e]lementary handwork’ was taught in ‘practically’ every school in New
Zealand”*”

Similar ideas were promoted within the native school system, which as noted
above, adopted the 1904 syllabus from 1909. The main difference between the
native and the general schools in terms of the promotion of manual subjects
appears to have been one of emphasisrather than substance. While the department
promoted the teaching of manual, domestic, and agricultural subjects across the
school system, officials believed that such subjects had particular relevance to the
native schools. For instance, a 1900 tour of the native schools by George Hogben,
Education Secretary and author of the 1904 syllabus, convinced him that ‘the plea
for manual training and technical instruction, and in general, for the greater use
of concrete methods in teaching, has a peculiar force in reference to our Native
schools’” In 1929, director of education TB Strong instructed senior inspector
of native schools John Porteous to emphasise the teaching of agriculture at native
schools more. ‘Instruction in elementary agriculture’, he wrote, ‘is of much more
importance to the native race than to the Pakeha”*

Regardless of their popularity among education officials, Christoftel concluded
that ‘manual activities remained peripheral to the main purpose of primary
schools, whether general or “native™, and most teachers spent the majority of their
time on core subjects and English language teaching.”” Only a small percentage
of native schools were offering girls instruction in homecraft by the 1920s.%
Examining 1920s inspection reports for native schools within the inquiry district,
Christoffel found very little mention of practical activities such as handcraft and
agriculture.”* Instead, the native school inspection reports focused almost exclu-
sively on the core subjects of English — reading, writing, and oral expression — and
arithmetic.”® Christoffel concluded:

This confirms the picture from the Education Department’s annual reports that
the department, in all primary schools, gave supreme importance to literacy and

698. Document A27, pp 175-176.

699. Simon and Smilh, eds, A Civilising Mission?, pn 4; Barringlon, Separate bul Equal?, p108.

700. New Zealand Official Yearbook 1938, p173 (doc A27, p176).
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24.7.3
numeracy, while other subjects were consigned very much to the background.
Hogben's 1904 curriculum reforms may have increased the amount of manual training
conducted in primary schools, but these activities never gained the prominence that

he may have hoped, even after further reforms in 1929.7%

Native scheols, which usually had one teacher, semetimes two, were particularly
likely te struggle to implement these new ideas. For sele-charge teachers to teach
the central subjects of reading, written and oral English, and arithmetic, as well
handcraft, painting, cooking, sewing, woodwork, and agriculture was a tall order.
In addition, the equipment required for these extra activities was expensive, and
was not always previded for by the Education Department. Agriculture was the
exception as most rural scheels had gardens.”*

The same mevement towards practical, manual, and domestic education at
work in the primary schools at this time was at work in the secondary schools.
District high schools, the only secondary option on offer in the inquiry district
until 1947, had a strengagricultural focus, reftecting their rural lecations. In addi-
tion te the core curriculum subjects such as English, predominantly rural district
high schools offered subjects like agriculture, metalwork, and woodwork for boys,
and housekeeping for girls.”* As a rule, education officials displayed more enthu-
siasm for agricultural courses than parents did. However, Minister of Education
Christopher Parr complained in 1925 that: ‘Fer seme reasen parents in agricultural
districts are eften much averse from their children taking an agricultural course?”"*
Christotfel noted that, over time, district high schools sought to broaden their cur
ricula, as a response to such criticisms from rural parents.”

Practical subjects such as science, woodwork, and cookery were increasingly
on effer in New Zealand’s secondary schools from the early decades eof the twen-
tieth century. In 1914, the Educatien Department neted: ‘Tt is gratifying te nete
the increasing attention given in many of the schools to instruction in subjects
bearing on rural pursuits and on the home™ From 1917, the Government made
domestic education compulsory for girls attending secendary schoels. By 1928, 91
per cent of girls in secondary schools were taking domestic science, while 43 per
centtoek needlework, and 30 per cent teok ceeking.””

Even the Maori denominational schools, which traditionally followed a more
academic curriculum, were not immune from these educational trends and gov
ernment pressures.”” During the Reyal Commissien en the Te Aute and Wanganui
Schoel Trusts in 1906, Hogben pushed for the addition of weedwork and agricul-
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ture to Te Aute’s largely academic curriculum, in preference to subjects such as
Latin.”* His views gained the support ef the Maeri witnesses whe appeared before
the cemmissien.”* The Maeri scheels subsequently expanded their curriculum to
include subjects such as domestic work for girls and agriculture and woodwork for
boys.””

Hewever, it is unclear the extent to which these pressures te modify the denem-
inational scheols’ traditienal academic curriculum were actually successful. As in
the secondary schoels, practical courses were unpopular with Te Aute students. In
1930, after only 13 out of 46 new Te Aute students enrolled in the school’s agricul-
ture course, Te Aute principal Ernest Loten complained ‘a Maori parent is exactly
the same as a European . . . when T suggest an agricultural course they want their
boy to take Matriculation [university entrance]”*

Falling rolls during the Depression years led the Maeri bearding schools te cut
back even further on activities such as manual and agriculture. In 1936, Douglas
Ball described the curriculum of the Maori boarding schools as ‘almost purely
academic’”™ In 1939, educatien efficials criticised ‘the almest complete abanden-
ment of practical, technical and agricultural training’ within the Maori boarding
schools.”™

24.7.4 From Hunn to Closing the Gaps: 1960s to the2000s

Frem the 1940s, Maori migratien frem remete tribal cemmunities te New
Zealand’s tewnsand cities expesed significant disparities between Maori and nen-
Maori across a range of social and economic areas, including in education. The
Government had begun paying closer attention to how Maori were faring in the
State education system during the 1940s, when it started collecting separate data
en Maori pupils. During the 1940s tee, the Gevernment’s official pelicy towards
Maori shifted from assimilation te integration.

As previously discussed in chapter 16, the clearest articulation of the
Government'’s integration policy was Hunn’s 1961 Report on Department of Maori
Affairs. The Hunn report, as it was known, was a ‘steck-taking’ ef Maori social and
economic conditiens, at the height of Maori urbanisation.”” It found troubling
levels of disadvantage among Maeri across a range ef areas, including health,
housing, and crime rates. For Hunn, education was critical to the successful
integration of Maori into modern Pakeha society. Education, he wrote, was ‘the
ene thing, more than any other, that will pave the way te fiirther progress in hous-

ing, health, employment, and acculturatien’” Since the 1960s, all New Zealand
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719. AJHR, 1936, -3, ps (doc A27, p188).

720. AJHR, 1939, £-3, P5 (doc A2z, pp188-189).

721. Anderson, Binncy, and Harris, Tangata Whenua, pp 400-404.

722. Hunn, Report on Bepartment of Maori Affairs, p22.

224

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0241

Downloaded from www.waitangitribunal.govt.nz

NGA MAH! WHAKAAK® ME TE AHUA @ TE REO B
governments have expressed varying levels of cemmitment to the aim ef ‘closing
the gaps’ between Maeri and nen-Maeri threugh raising Maeri achievement in
the educatien system.

Several of the Hunn report’s key recemmendations concerning education
were adopted by the Gevernment. These included the establishment of a Maeri
Educatien Feundatien, te be funded by Maeri erganisatiens, bequests, and
‘unclaimed menies’ held by the Maeri Trustee, te previde schelarships te suppert
Maeri students inte secendaryand tertiary educatien, and the gradual abelitien ef
the native schools.”

During the 1960s and 1970s, the predominant explanation for lack of Maeri
educatienal attainment in the mainstream educatien system was deficit theery’.
In educatien, ‘deficit theery” er ‘cultural deficit theery’ is the netien that seme
learners enter the educatien system at an inherent disadvantage te ethers, whether
due to language, cultural differences, or their heme backgreund. While eften sym-
pathetic tewards Maori learners, such deficit explanations tend to blame under
achievement en the learner er external facters such as their heme envirenment
rather than the deficiencies ef the educatienal system itself. In the 1960s it was
argued that so-called "Maori English” was a limited form of English that hindered
Maori cognitive development.”

Cultural deficit theery remained popular in the 1970s, although low Maori
achievement rates were mere likely in this peried te be attributed te the lew secie-
ecenemic backgreunds frem which many Maeri pupils came, than any unmet cul-
tural or educational needs of Maori pupils. In 1971, the ‘Hill’ repert into preschool
education claimed:

There is no body of evidence to suggest a set of educationally-significant circum-
stances peculiar to Maori children. On the other hand, there is evidence in support of
the view that social setting has an impact on children’s cognitive development. These
whe ceme from homes which do not transmit the varied cultural patterns, experi-
ences, and verbal skills which are characteristic of New Zealand society, commonly
have difficulty in profiting from the educational opportunities. All children from such

homes, Maori and non-Maorij, are likely to encounter ‘problems’™

Claimant Marleina Te Kanawa told the Tribunal that ‘cultural deficit’ thinking
was still very prevalent when she trained as a teacher during the 1970s. She was
teld te ‘te expect that Maeri weuld generally enter scheel at least 2 years behind
their Pakeha ceunterpart. This type of thinking, she stated, had had ‘an enermeus
impact’ on Maori student achievement at the time.”
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By the 198o0s, cultural deficit thinking was beginning to be challenged by
‘cultural difference’ theory, which suggested that Maori children had a different
‘cultural capital’ which should be valued as an advantage rather than a disadvan-
tage.” From the 1980s, pressure from Maori to make the school system more
bicultural led to the introduction of aspects of Maori culture into mainstream
school programmes. The Taha Maori programme, an initiative of the Department
of Education during the early 1980s, aimed to incorporate ‘Maori perspectives’
into ‘all aspects of school organisation and curriculum’.”®

The release of Te Puni Kdkiri’s Closing the Gaps reports over the late 1990s and
early 2000s represented a further milestone in Government policy towards Maori
education. Te Puni Kakiri’s reports pointed to evidence of marked ‘gaps’ between
Maori and non-Maori across all socio-economic indicators. Low Maori achieve-
ment in education, the report found, was the precursor to poor Maori outcomes in
employment, housing, and health:

The outcomes of education for Maori affiect their opportunities in employment and
income, with flow-on effeck in housing, criminal justice, and health. Educational
attainment directly influences access to employment and determines the level of
income that can be obtained. Income resulting from employment impacts on indi-
vidual and family resources, determining for many Maori how, and where, they are
able to live. The social and economic disadvansges that arise from a lack of edu-
cational attainment also influence the likelihood of criminal offending and family
instability.”*

In 1999, in the wake of the release of the first Closing the Gaps report,
the Ministry of Education released its Mdori Education Strategy. Part of the
Government’s wider Closing the Gaps package, the strategy included a range of
targeted education initiatives aimed at improving outcomes and building capacity
within Maori and Pasifika communities.”” These included raising the quality of
mainstream education for Maori, supporting the growth of high quality kaupapa
Maori education, and supporting ‘greater Maori involvement and authority in
education”” The strategy was republished in 200s, to ‘reaffirm the Ministry of

3732

Education’s commitment to Maori education.
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24.7.5 Ka Hikitia: a Maori potential approach
In 2008, the Ministry of Educatien released its Ka Hikitia - Managing for Success
policy.”™ In 2013, this was followed by the ministry’s release of the secend phase of
its Maori educatien policy. Ka Hikitia: Accelerating Success, the ministry’s Maeri
educatien strategy between 2013 and 2017, has as its guiding principle ‘Maeri
enjoying and achieving education success as Maori’”** Ka Hikitia is aimed at help-
ing Maeristudents ‘grow into confident, successful, culturally intelligent, bilingual
adults whe will make a positive contribution to New Zealand’™ The Treaty of
Waitangi is identified as ene of ‘guiding principles’ of the strategy.”** Another key
principle guiding Ka Hikitia is the ‘Maori potential appreach’, summarised as
follows:

A core principle of Ka Hikitia — Accelerating Success 2013-2017 is that all Maori
students have the potential to excel and be successful. Students who are expected
to achieve and who have high (but not unrealistic) expectations of themselves are
more likely to succeed. Education sector professionals can hold lower expectations
for Maori students and this can be detrimental to their learning and achievement.
Students, parents, whanau, hapq, iwi, Maori organisations, communities, peers, and
eduaation and vocational training sector professionals must share high expectations
fer Maori students to achieve. Sometimes this means challenging longstanding
beliefs and stereotypes.”™

Five key focus areas identified by the ministry for targeted investment are as
follows:

> Tocus Area 1: ‘Maori language in education’: ‘All Maori students have access to high
quality Maori language in education’;

> Focus Area 2: ‘Early learning’: ‘All Maori students participate in high quality early
learning’;

» Focus Area 3: ‘Primary and secondary education™ ‘All Maori students have strong
literacy, numeracy and language skills. All Maori students achieve at least NCEA
Level 2 or an equivalent qualification’;

> Focus Area 4: ‘Tertiary education’: Maori succeed at higher levels of tertiary educa
tion; and;

733. Ministry of Education, ‘Ka Hikitia Timeline, hitps://www.education.govt.nz/our-work/over-
all-strategics-and-policics/ka- hikitia-accelerating-success-2 0132017/ ka- hikitia-history/ka-hikiti &
timeline/, accessed 4 February 2020,

734. Ministry of Education, Ka Hikitia: ‘the Maori £ducation Strategy, Accelerating Success 2013
2017 (Wellington: Ministry of Education, 2013), p7.

735. Ministry of Lducation, Ka Hikitia, p 6.

736. Ministry of Education, Ka Hikitia, p14.

737- Ministry of Education, Ka Hikilia, p1s.
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> Focus Area s5: ‘Organisational success” “The performance of the Ministry of
Education, Ero, and education sector agencies creates the conditions for Maori

v . " a7
students to enjoy and achieve education success as Maori. 2

We return to these five focus areas in the next Treaty analysis section.

24.7.6 Tribunal analysis and findings

When Te Rehe Patae Maeri children entered the scheel system, they breught with
them their own language, culture, and forms of knowledge. Claimant John Henry
recalled to us his rural childhood, growing up on the marae amongst his elders
and extended whanau, and immersed in matauranga Maeri:

1 could talk about our chiefs and the things they did or our waka and where they
sailed and that is what I liked to talk about. . . . T knew about Science, Maori Science.
I knew about the seasons, the moon and the pull of the tides. There were many things
that the old people taught us about the bush and how to live off the land. We were
shown which plants to use for different illnesses. We were taught to make certain
rongoa and T was proud of my abilities. My grandmother taught me to be observant
about the weather. She would say that the world was changing, and T would ask her
how. She said that it was warming up and she made me notice that the kids were
going swimming in August. My grandmother’s lessons made me look around. Most
of the teachers never gave us a chance to show them what we knew about the bush,
the weather, or the sea. Qur Maori knowledge of the world was never talked about.”*

However, as Mr Henry’s evidence suggests, this existing matauranga Maori that
Maeri pupils brought with them to scheel was accorded ne value within the
Pakeha scheol system.

In section 24.7.1, we found that ‘civilising’ Maori and assimilating them into
European ways were foremost among the aims of the native school system, from
its nineteenth-century founding to its clesure just ever a century later. We neted,
hewever, that the extent to which the breadly assimilative geals of the scheel sys-
tem were enforced varied ever time, and between individual scheels and teachers.

Throughout the native school system’s history, the main vehicle for civilising
and assimilating Maori was through the teaching of English to Maori-speaking
pupils. The teaching ef the English language te Maori scheol pupils was net, of
course, in itself incensistent with the partnership ef the Treaty. As Pakeha settle-
ment of the inquiry district progressed, it is entirely understandable that many
Maori parents wished their children to learn English, and that the public school
system should cater for this demand. What was not in keeping with the Treaty
partnership was when the teaching ef English and aspects of European culture to

738. Ministry of Lducation, Ka Hikitia, p12.
739. T'ranscript 4.1.13, pp4o3—4e4 (John Henry, hearing week 8, ‘le Kotahitanga Marac, 5
November 2013).
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Maori students came at the direct cost of denigrating and suppressing their own
language and culture.

When Te Rehe Potae Maori children entered the scheol system, whether native
or board-controlled, during the first half of the twentieth century, they were taught
that the language, culture, and matauranga Maori that they brought with them to
scheel were, at worst, inferior, or at best, irrelevant te them in the modern world.
‘This belief in Maori cultural inferierity had a prefound impact upen the self belief
and educatienal experiences of Te Rohe Potae Maeri schoel children. Loeking
back on her experiences at Waimiha Primary School in the 1960s, Maria Rehu
has little doubt of the education systerms assimilative intent: ‘I want to talk about
assimilatien. Te me it means making peeple eof different races and er cultures con-
form to the culture and values of these in pewer. . .. So when I leek back en my
educatien, I am convinced that this is what was taking place in my classrooms?”*°
While individual experiences may have varied, we have no doubt that the under
lying object of the native school system in this period was profoundly assimilative.

In the worst cases, Maori children were physically punished for speaking their
own language. Evidence of the eccurrence of such punishment is widespread,
both in Te Rohe Potae and beyond the inquiry district. The Crown has denied that
the punishment of Maori pupils for speaking te reo was ever ofhicial Government
policy.” If not the subject of official policy, there must have at the very least been
widespread silent approval of the practice among educatien officials, as we have
seen no evidence that the department teek measures te discipline teachers for
the practice, despite its prevalence. The impacts of the Crown’s long-standing
assimilationist policy towards Maori language and culture were both profound
and long lasting. Maori students were taught to believe that their culture was
inferior, and were subjected to racist treatment at the hands of teachers and ether
students. Maori pupils internalised such low expectations and the belief that they
were ‘dumb’. For many, the effects of this early disengagement from education have
been life long. For generations, Maori students came to believe it was themselves
or their family backgreunds rather than the Pakeha system that was at fault.

In this and previeus inquiries the Crewn has argued that it is sufficient te
provide an equal educatien te Maori and Pakeha students. In our view, providing
Maori with equal access to an education system exclusively designed to cater for
the needs of Pakeha is not sufhcient. Maori had the right to expect an education
system that met their needs and the Crown had a Treaty duty te provide it. We
find that the overwhelmingly menecultural and menelingual character of the
educatien system (itself a product ef the Crown’s earlier failure te ensure meaning-
ful Maori input into education) posed a considerable cultural barrier to Te Rohe
Potae Maori gaining a quality education. As such, we find the Crown’s conduct
was incensistent with the principle of equity in the manner it dealt with Maeri
relative te Pakeha and other pepulations in the inquiry district.

740. ‘I'ranscript 4.1.11, p[517] (Maria Rchu, hearing week s, 'I'c Ihingarangi Marac, 8 May 2013).
7 41. Submission 3.4.286, p17.
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In section 23.7.3 we considered whether the Crown’s education system was
intended to confine Te Rohe Potae Maori to working-class occupations, through
a focus on manual and practical education. On this question, we note the
Tribunal’s earlier findings in the 1999 Wananga Capital Establishment Report,
an urgent inquiry into government funding of wananga, in which the Tribunal
heard evidence from Dr Judith Simon, historian of the native schools system.”*
The Tribunal concluded that ‘the seeds of Maori underachievement in the modern
education system were sown by some of the past education policies outlined in
Dr Simon’s evidence’’* A central part of Simon’s argument was that a feature of
native schools ‘was the limitation of the curriculum, designed to restrict Maori to
working-class employment’”™

We received a contrasting view in this inquiry from Dr Christoffel. He argued
that an increased emphasis on manual and agricultural education was not
confined to the native schools or Maori pupils, but apparent across the primary
and secondary school curricula. We agree with Dr Christoffel that the increased
promotion of manual, practical, and agricultural education over the twentieth
century was not unique to native schools, although it does seem to have been
more strongly emphasised in reference to Maori education. As director of educa-
tion TB Strong put it in 1931, ‘in the system of native education in New Zealand,
we should provide fully a type of education that will lead the lad to become a good
farmer, and the girl a good farmer’s wife)”® It is uncertain whether such attitudes
stemmed from the overwhelmingly rural nature of the Maori population at the
time, or other factors.

Regardless, Christotfel's examination of native school log books from the first
half of the century led him to conclude that manual and agricultural education
occupied a peripheral role in the classrooms of Te Rohe Patae native schools,
which remained focused on the core subjects such as English and numeracy, at
least according to the teachers who completed the log books. For this reason, we
make no finding of breach in respect of the claimants’ allegations in this respect.
However, we observe that Te Rohe Potae Maori were already effectively relegated
to low-paid and insecure employment, as a result of the Crown’s failure to remove
barriers to Maoriachievement in the school system.

With the mass migration of Maori into towns and cities after the Second World
War, lingering Maori disadvantage across a range of social indicators, including
education, became increasingly apparent to New Zealand Governments. In the
wake of the 1961 Hunn report, the Government established the Maori Education
Foundation to channel funding from Maori organisations and the Maori Trustee
into scholarships for individual Maori students at the secondary and tertiary levels.
The 1980s represented a further shift in Government policy, away from cultural

742. Waitangi I'ribunal, Wananga Capital Establishment Report.

743. Waitangi lI'ribunal, Wananga Capital Establishment Report, p1o.

744. Waitangi I'ribunal, Wananga Capital Establishment Report, p7.

745. ‘I'B Strong, “The Education of South Sea Island Natives', in P M Jackson, ed, Maori and
Education: Or the Education of Natives of New Zealand and its De pendencies (Wellington: Ferguson
and Osborn, 1931), p192 (Simon and Swmith, eds, A Civilising Mission?, p114).
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deficit explanations of Maori educational under-achievement, towards a greater
incerporation ef Maeri culture and perspectives into the mainstream scheel sys-
tem. At the same time, the Crewn previded financial suppert for kaupapa Maeri
educational initiatives such as kohanga reo, kura kaupapa, and wananga.

As seen in section 24.7.5, the Ministry of Education’s current Maori education
strategy Ka Hikitia identifies five key focus areas for targeted investment in respect
to Maeri educatien. We evaluate the Crewn’s performance in Te Rehe Potae
against these five indicaters belew.

> Focus area 1 — Madori language in education: "All Maori students have access

to high quality Maori language in education’ In relation to the first of the
Crown’s focus areas: ‘Maeri language in education, we acknowledge that
all children within the inquiry district have access to some Maori language
education at secendary scheel, if not at primary level. However, for those
whanau seeking kaupapa Maori or Maori-medium education, options are
far more limited. Some children are forced to travel long distances to access
kaupapa Maeri scheseling optiens, while some Te Rohe Potae whanau have
even moved eutside the district so their children can attend Maeri-medium
education. We have heard many positive stories from claimants on the posi-
tive impacts that kaupapa Maori education has had in the inquiry district.”*
Demand for Maori-medium options in the inquiry district is growing. The
Maniapete Maeri Trust Beard’s 2009 survey found that participatien in kura
kaupapa and wharekura by Te Rohe Potae Maeri was growing,ata time when
it was dropping at other secondary schools.”” Yet, as we have seen in earlier
sections, Maori-medium options are not evenly available across the inquiry
district. As previously noted, we find the lack of access to kaupapa Maori
educational options in seme parts ef the inquiry district to be incensistent
with the principle ef options—that is, the right of Maori to cheese to engage
with colonial society or follow customary paths—and the Crown's aforemen-
tioned obligation to ensure the equitable treatment of Maori.

As previously neted, we find the lack of access to kaupapa Maeri educa-
tienal options in some parts of the inquiry district to be inconsistent with
the duty of active pretection and the Treaty principles of equity and eptiens.

> Focus area 2 — early learning: ‘All Maori students participate in high quality

early learning’. As we saw in section 24.5.1, while Te Rohe Potae Maori par
ticipatien in early childheed educatien is growing, tamariki Maeri living in
the inquiry district are still less likely than nen-Maori natienally er tamariki
Maeri living elsewhere in the ceuntry te access early childheed educatien.
Participation rates are particularly low in some parts of the inquiry district.
Distance, lack of centres, lack of spaces in existing centres, and cost are all
centributing facters te these lew rates of early childhood participation ameng
Te Rehe Potae Maori. The ebstacles are even greater for these whanau wish-
ing to enrol their children into kohanga reo. As found previously, we find

746. Document m9(a), p 14.
747. Documentsg(c), ps4-
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the continuing inaccessibility of early childhood care, particularly Maori lan-
guage eptiens, te some Te Rehe Potae whanau te be in breach of the Crown’s
duty ef active protectien, and the Treaty principles of equity and eptiens.

> Focus area 3 — ‘Primary and Secondary Education’: ‘All Maori students have
streng literacy, numeracy and language skills. All Maori students achieve
at least NCEA level 2 er an equivalent qualificatien’ As discussed in section
24.52.2, Dr Rebinson’s research points te a clear pattern of Te Rohe Potae
Maeri lew achievement at secondary level.”® Ministry of Educatien data
from 2010 shows that Maori in Te Rohe Potae and adjacent districts were less
likely than non-Maori in the same area to achieve NCEa levels 1 to 2 (years
11 and 12).”* Similarly, Maniapote Maeri Trust Board research feund that
the NCEA level 1 cempletien rate by Ngati Maniapote rangatahi was 18 per
cent lower than the national rate fer Maori”*® While Maori perfermed less
well than non-Maori attending secondary schools in the region, Robinson
noted that achievement across most Te Rohe Potae secondary schools was
lewer than the national average fer their decile, fer beth Maori and students
generally.” This educatienal disadvantage was alse reflected in the qualifica-
tions achieved by Te Rohe Potae Maori students. Although the proportion
of Te Rohe Potae Maori who had no qualifications went down between 1996
and 2001, it was still significantly higher than non-Maori in the district.””
Similarly, the propertion of Te Rohe Potae Maori whe had a pest-school
qualificatien continued te be below that ef non-Maeri.”

More recent Miuistry of Education data shows that 25 per cent of Maori
school leavers in the Ngati Maniapoto rohe in 2018 left school withouta level 1
NCEA qualification, while 16.5 per cent left with a level 1 NCEA qualification.
Of the remaininng Maori schoel leavers in the Te Rehe Potae rohe, 36.4 per
cent did so with a level 2 NCEA qualificatien, while 22 per cent left with an
NCEA level 3 qualification or higher.”* This data points to achievement rates
below the national average for both Maori and non-Maori. In 2018, national
figures for Maeri achievement at NCEA level shew that 17.9 per cent of Maori
left scheel without an NCEA qualification, 13.7 per cent of Maori left with
NCEA level 1, 31.2 per cent of Maori left with NCEA level 2, while 371 per cent
left with an NCEA level 3 qualification or above.” This compares to a national
average of 11.18 per cent for all school leavers without an NCEA qualification,

748. Docuiment A88, p77.

749. Docunient A88, p79.

750. Docunient s4(c), pp 38-39.

751. Document A88, p79.

752. Document A146 (Hearn), p593.

753. Docuincnt A146, pp593-594-

754. Ministry of Educalion, ‘Te Malaaho-a-Iwi: Educalion Dashboard’, https://www .education-
counts.govt.nz/statistics/maori-cducation/tc-mataah o-a-iwicducation-dashboard,  accessed 17
March 2020.

755. Ministry of Education, “I'c Mataaho-a-lwi: Education Dashboard’, https://www.cducation-
counts.govt.nz/statistics/maor i-cducation/tc-im ataaho-a-iwi-cducationdashboard,  accessed 17
March 2020.
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9.38 per cent for school leavers with an NCEA level 1 qualification, 257 per
cent for school leavers with an NCEA level 2 qualification, and s3.72 per cent
for school leavers achieving level 3 NCEA or higher.”™ ‘These figures suggest
that the Crown is still well behind in its goal of all Maori school leavers
achieving at least NCEA level 2, both in Te Rohe Potae and nationally.

» Focus area 4 — tertiary education: “Maori succeed at higher levels of tertiary
education’. We have not made findings on the Crown’s provision of ter-
tiary education in Te Rohe Potae. Nevertheless, we note that the latest evi-
dence available to us suggests that Te Rohe Potae Maori tertiary enrolments
remained clustered towards lowerlevel, rather than degree, qualifications.”

> Focus area 5 — organisational success: “The performance of the Ministry of
Education, Ere, and education sector agencies creates the conditions for
Maori students to enjoy and achieve education success as Maori.”® In respect
of this focus area, we note that, while considerable progress has been made,
Maori continue to be underrepresented on the majority of school boards
nationally, Te Rohe Potae Maori pupils still leave school with fewer qualifica-
tions than the national average, and kaupapa Maori options are not available
to all whanauin the inquiry district who seek them.

Thus, while the Government’s goals for Maori education in Ka Hikitia are

ambitious and commendable, the evidence from Te Rohe Potae suggests that the
Crown is still some way from meeting them in this inquiry district.

24.8 WHAT HAs BEEN THE CROWN’S ROLE IN THE HISTORICAL DECLINE AND
SURVIVAL OF TEREO MAORI?

24.8.1 long-term trends in tereo usage

‘The decline of te reo fluency among Maori over the twentieth century is
indisputable.

In 1913, 90 per cent of Maori schoolchildren spoke te reo Maori as an ‘ordinary
means of communication’’® By 1953, only 26 per cent of Maori children were
speaking Maori as a first language in the home. By 1975, the figure was just 5 per
cent”® Richard Benton, who carried out a survey of 6,470 Maori families in the
North Island between 1973 and 1979 on their use of te reo, concluded that approxi-
mately 18 per cent of all Maori spoke Maori fluently. But in only a minority of
Maori households (170 out of 4,090 homes with resident children) was the young-
est child in the household fluent in te reo. Benton concluded in 1991: ‘It was clear
that Maori was, by the 1970s, playing only a very marginal role in the upbringing
of Maori children, and that, if nature were left to take its course, Maori would

756. Ministry of Education, ‘Scnior School Attainment - School Leavers’, https://www.cducation-
counts.govt.nz/statistics/schooling/senior-student-attainment/school-leavers, accessed 17 March
20260.

757- Document s4(c), p69.

758. Ministry of Education, Ka Hikitia, p 12.

759. Waitangi ‘Iribunal, Ko Actearoa 1'énei: te Taumata Tuarua, vol 2, pp393-394.

760. Waitangi Tribunal, Te Reo Maori Report, pro.
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be a language without native speakers with the passing of the present generation
of Maori-speaking parents”®” The growing realisation among Maori that the
language was in serious threat of extinction led, during the 1970s, to a range of
initiatives aimed at revitalising the reo.

Calls among Maori for the protection and promotion of te reo Maori were not
new. Maori politicians and tribal leaders had been calling for the teaching of te
reoas a subject in primary schools since at least the interwar decades. Within the
inquiry district, a 1936 meeting of 41 Ngati Maniapoto elders resolved to call fer
the teaching of the Maori language in the school syllabus, noting that such a step
was necessary ‘if the Maori language were to be effectively kept alive)” The Maori
Women’s Welfare League advocated for the teaching of te reo Maori in schools
from its first conference in 1951.”%

But by the 1970s, amidst a climate of renewed political activism, Maori calls fer
the protection and revitalisation of te reo Maori gained momentum. Groups such
as Nga Tamatoa renewed the campaign for the teaching of te reo in schools. In 1972,
the group, along with other Maori language activists, delivered a 30,000-signature
Maori language petition to Parliament, calling fer Maori culture and language to
be taught in all New Zealand schools.”* Later petitions in 1978 and 1981 called for
the establishment of a Maoritelevision production unit, and for Maori to be made
an ofhcial language of New Zealand.™

The establishment of Te Wananga o Raukawa, the first Maori tertiary institu-
tion, in 1981, and the opening of the first kohanga reo the fellowing year, were sig-
nificant milestones in a grassroots Maori initiative to revitalise te reo and restore
it to first language status in Maori homes.™ Yet, in its Report on the Te Reo Maori
Claim of 1986, the Waitangi Tribunal warned that significant Crown action was
required to ensure the survival of the language.”” in 1987, the Government enacted
the Maori Language Act, giving te reo Maori the status of an official language, and
establishing the Maori Language Commission (now known as Te Taura Whiri i
te Reo Maori) to promote te reo as a living language.” In 1993, the Crown estab-
lished Te Mangai Paho to fund Maori-language broadcasting. The State-funded
Maori Television Service went to air in 2004.769

In 1997, the Government introduced its Mdori Language Strategy, to coordinate
existing efforts in language revitalisation.”” A revised Mdori Language Strategy

761. Richard Benton, The Maori Language - Dying or Reviving? (1991; reprinted Wellington: New
Zcaland Council for Educational Research, 1997), pps, 12, 29 (Waitangi Tribunal, Ko Aotearoa Ténei:
Te Tawnala Tuarua, vol 2, pp394395).

762. ‘Interests of the Maori; Conference in Te Kuiti, King Country Chronicle, 22 August 1936, p 4.

763. Anderson, Binney, and Harris, Tangata Whenua, pp 40 8409.

764. Anderson, Binney, and Harris, Tangata Whenua, p418; Wailangi Tribunal, Ko Aotearoa
1enei: Te T'aumata 1'uarua, vol 2, p39s.

765. Waitangi Tribunal, Ko Aotearoa Tenei: Te Taumala Tuarua, vol 2, p39s.

766. Waitangi Tribunal, Ko Aotearoa 1énei: Te T'aumata Tuarua, vol 2, p396.

767. Wailangi Tribunal, Ko Aotearoa Tenei: Te Taumata Tuarua, vol 2, p396.

768. Waitangi Tribunal, Ko Aotearoa 1eénei: Te Taumata Tuarua, vol 2, p398.

769. Waitangi Tribunal, Ko Aotearoa fénei: Ie T'aumata Tuarua, vol 2, pp4e1—402.

770. Wailangi Tribunal, Ko Aotearoa Tenei: Te Taumata Tuarua, vol 2, pqos.
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was jointly issued by Te Puni Kokiri and Te Taura Whiri in 2003.””" The overall
visien ef the strategy is the resteratien ef te ree Maori te commen use among
Maeri whanau and cemmunities in the next generatien: ‘By 2028, the Maeri lan-
guage will be widely spoken by Maori. In particular, the Maori language will be in
common use within Maori whanau, homes and communities. All New Zealanders
will appreciate the value of the Maori language te New Zealand society?””* By 2006,
annual State funding tewards the support and prometion ef te reo Maori had
grown te appreximately $226.8 million (of which the education secter acceunts
for around $142.3 million of expenditure annually).”

In 2010, the Waitangi Tribunal undertook a national stocktake of te reo Maori
in its Ko Aotearoa Tenei (Wai 262 report).”* The Tribunal cencluded that during
the 198es and 1990s, there was a genuine revival of te ree Maeri, credited te the
large number of yeunger speakers who had been through the Maori-medium edu-
cation system with the support of an older generation of fluent speakers. But from
1994 to 1999, the movement entered a renewed decline. Census results from 1996,
2001, and 2006 shewed that, while everall numbers of te reo speakers had grown
(from 129,033 in 1996 te 131,610 in 2006), the percentage of te reo speakers in the
Maori population fell, from 25 per cent of the population in 1996 to 23.7 per cent
in 2006. Troublingly, census figures showed a drop in Maori speakers in younger
age groups (under 20 years) as well as a continuing decline in fluent older speakers
(aged ever 40).”” On current trends, the Tribunal predicted:

over the next 15 to 20 years the te reo speaking proportion of the Maori population
will decline further, even as the absolute number of speakers continues to slowly
climb. And despite the higher numbers of te reo speakers likely to be found in, say
2026, they are likely to be less fluent than speakers now, given the relatively few older

native speakers who will still be alive””®

In the midst of this overall decline in te reo, the Tribunal described the future
prospects eof tribal dialects over the next 20 years as ‘bleak’ as the generations ef
fluent native speakers pass.”” More recent census data suggests that predictien
appears to be playing out. According te 2013 census data, the preportien ef Maori
able to converse in te reo Maori decreased to 21.3 per cent””*

The Wai 262 Tribunal identified a number of underlying causes behind this

overall decline in te reo Maori. Ameng these were both causes internal to the

771. Waitangi ‘I'ribunal, Ko Aotearoa ‘Ténei: Te Taumata fuarua, vol 2, p4oq.

772. Waitangi Tribunal, Ko Aotearoa Tenei: Te Taumata Tuarua, vol 2, pgos.

773. Wailangi Tribunal, Ko Aotearoa Tenei: Te Taumata Tuarua, vol 2, p4o7.

774. Waitangi I'ribunal, Ko Aotearoa Tenei: Te Taumata Tuarua,vol 2, p 407.

775- Waitangi Tribunal, Ko Aotearoa Tenei: Te Taumata Tuarua, vol 2, pp 436437, 439.

776. Waitangi I'ribunal, Ko Aotearoa 1¢nei: Te Taumata Tuarua,vol 2, pa4e.

777- Wailangi Tribunal, Ko Aotearoa Ténei: Te Taumata Tuarua,vol 2, pa40.

778. Statistics Nz, ‘Nz Progress Indicators, http://archivestatsgovtnz/browse fo r stats/
snapshots.of -nz/nz-progress-indicators/Home/Social/spcak ers-of-te-reo-maoriaspx, accessed 9
February 2020.
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movement itself and causes that might be attributable to Crown policy. These
included the ‘ongoing loss of older native speakers who have spearheaded the
revival mevement’, lack ef supply ef quality teachers, ‘excessive regulatienand cen-
tralised control’ of Maori-medium education, and ‘an ongoing lack of educational
resources needed to teach the full curriculum in te reo Maori’””

Hewever, foremost among the ‘Tribunal’s criticisms was the Crewn’s failure to
adequately capitalise upon the energy of the revitalisation mevement during the
1980s and 1990s. It was net waning Maori interest in language revitalisation that
ultimately led to declining enrolments in Maorimedium education, the Tribunal
found, but the fact that Maori demand for such education vastly exceeded supply:

It was the failure of Government supply that accounted for the eventual decline in
student numnbers and not the failure of the language movement. Indeed, buoyed by
that movement, Maori demand swelled to meet the Maori medium education supply
and soon outstripped it. In short, there clearly existed an enormous and enthusiastic
market with no apparent ceiling in the 1990s; the bureaucratic failure to capitalise on
that represents a major opportunity squandered.”™

The Wai 262 Tribunal reiterated the Crown's obligation to protect te reo Maori
as a taonga ‘of paramount importance to Maori’”* In addition, the Tribunal found
that tribal dialects must be censidered ‘iwi taonga) as te reo itself is a taenga for
all Maeri”™ To fulfil its Treaty obligatien tewards te res, the Tribunal feund, the
Crown must first adopt a ‘genuine partnership’ approach with Maori by providing
proper support and resourcing to Maoriled intiatives for language revitalisation.
Secondly, the Crown must become a Maori-speaking government. Thirdly, it must
develop a transparent and coherent visien and pelicy for the Maori language.
Fourthly, it must invest appropriate resources te ensure that such pelicies can
be implemented and have their desired outcomes.”® The Tribunal found that the
Treaty also bestows obligations upon Maori. These are to choose to use te reo,
mest importantly, in the heme, to take full advantage of the oppertunities on offer
te learn er listen to te reo, and participate and contribute to cemmunity-based
mevements such as kohanga and kura”™

Following the Wai 262 Tribunal, the Crown introduced new legislation: Te Ture
mod Te Reo Maori 2016. The purpose of the Act is to support the revitalisation of
te reo Maeri threugh partnership between the Crewn and iwi and Maori, who are
represented by Te Matawai (an independent entity established by the legislatien to
premote the use of te reo). The Act requires the Crewn te issue a Maihi Karauna
strategy (a new Maori language strategy developed by the Crown) and for Te
Matawai to develop and approve a Maihi Maori strategy (a new Maori language

779. Waitangi Tribunal, Ko Aotearoa Tenei: Te Taumata Tuarua, vol 2, p440.
78e. Waitangi Tribunal, Ko Aotearoa Iénei: Te Taumata Tuarua, vol 2, p458.
781. Waitangi Tribunal, Ko Aotearoa Tenei: Te Taumata Tuarua, vol 2. p443.
782. Waitangi Tribunal, Ko Aotearoa Ténci: Te Taumata Tiarua, vol 2, p442.
783. Waitangi Tribunal, Ko Aotearoa fénei: Ie Taumata Tuarua, vol 2, pp443-452.
784. Waitangi Tribunal, Ko Aotearoa Tenei: Te Taumata Tuarua, vol 2, pp452—453.
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strategy developed by and for Maori).” The Maihi Karauna 2019-2023 sets out the
shared visien for the Crown and Te Matawai:

It is vital that the Maihi Karauna and the Maihi Maori work together in concert.
They therefore have a shared vision, Kia Mauri Ora te Reo. This reflects that the
Maori language is a living language. This state of ‘mauriora’ will be reached when
whanau are acquiring te reo Maori as their first language through intergenerational
transmission.”

While included for context, the Tribunal will not make any specific findings in
relatien to the Te Ture m@ Te Ree Maori Act as the claimants have net had the
opportunity te make submissions on it.

The contemporary te reo fluency situatien in this inquiry district will new be
addressed briefly. In 2006, just over 25 per cent of Te Rohe Potae Maori were fluent
in the Maori language, with fluency defined as ‘able to hold a conversation about
everyday things in te ree Maeri’’¥ This is slightly higher than the reperted flu-
ency rates among Maori ef 23.3 per cent nationally for that year.738 ‘Te Rohe Potae
iwi also had higher rates of te reo Maori fluency than Maori generally. For Ngati
Maniapoto and Ngati Raukawa (Waikato), 26.7 per cent reported that they could
speak fluent te reo, compared with 23.3 per cent of Maori. For Waikato and Tainui,
the numbers were 32.7 per cent and 27.5 per cent respeo::tively.’89 However, as with
Maeri generally, rates of fluency were higher among Maeri ever the age of 64 than
among Maori of younger age groups.”’

However, such official figures at the national and regional levels can obscure
local and whanau realities. Claimant Hemaima Rauputuestimated that the num-
ber of speakers weuld be much lower.”” Ms Rauputu’s kuia was a fluent speaker
of te reo and in her later life made a cencerted effert to pass on the language and
traditions to her mokopuna. However, ‘very few’ of her whanau now speak the
language.”” Of s9 descendants of whanau who were living at Te Kopua in the
1900s enly five can now speak Maeri’”

As the claimants stressed in their submissiens, there remains significant werk te
do to revitalise te reo Maori in the inquiry district, while the Maniapote dialect is
at immediate peril of extinction. To bring te reo, and the Maniapoto dialect, back

785. ‘le Turc m6 ‘e Reo Maori 2016, s3.

786. 'le Puni Kokiri, Maiki Karauna: The Crown’s Slralegy for Maori Language Revilalisation,
2019-2023 (Wellington: I'e Puni Kokiri, 2019), p9.

787. Daocumenl 488, p82.

788. Documenl 488, p 82.

789. Docuiment 488, p84.

790. Documenl 488, p84.

791. ‘lranscript 4.1.15(a), p352 (Hemaima Rauputu, hearing weck 10, Maniaroa Marae, 4 March
2014).

792. ‘I'ranscript 4.1.15(a), p 355 (Hemaima Rauputu, hearing weck 1, Maniaroa Marae, 4 March
2014).

793. DocumentMy(a), p14.
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from the brink will require a concerted effort from government and Te Rohe Potae
Maori.

24.8.2 Tribunal analysis and findings

As we have seen in earlier sections, the teaching of the English language to Maori
pupils was amongst the feremost goals of the native school system, from its
establishment in 1867 to its closui'e over a century later. The extent to which te
reo Maori was actively suppressed within the school system as an accompaniment
to this English-language teaching varied over time, and between different schools
and teachers. But the banning of te reo Maori, and the punishment of pupils for
speaking it, was certainly common-place within schools in the inquiry district.

In 1986, the Te Reo Maori Tribunal attributed the decline in te reo Maori
speaking to the negative experiences of earlier generations of being punished fer
speaking their own language in schools.””*
claimant evidence to this inquiry, discussed previously in section 24.7.2. Claimant
testimony in this inquiry attests not only to the widespread use of punishment fer

This conclusion is also borne out by

speaking te reo in Te Rohe Potae schools, which occurred as late as the 1940s, but
also to the effiect that the practice had on the willingness of Maori parents to use te
reo with their children.

Edward Wilson’s mother and uncle both spoke of receiving punishment for
speaking Maori at school. Edward said it had put his mother off speaking Maori
and he did not discover she knew te reo until 1995.”* Rolande Paekau told us: “Te
Reo Maori was never something that was encouraged during my upbringing, due
to the fact that my mum was strapped at school for speaking the reo once. She
believed it was never in my best interest to know our own language’ e

Hirere Moana attended Benneydale Area School between 1980 and 198s. She
recalled how her father’s desire fer her to become ‘fluent and informed in Pakeha
education’ arose out of ‘the issues and impacts he endured as a child and our elders
being smacked for speaking the language’” Although fluent in te reo, her father
‘did not converse or speak in front” of her or her siblings in Maori.””* However, the
language was ‘instilled” within her by her mother, a teacher of Maori and ‘bastion’
of language revitalisation whose ‘wish was that her children be well versed and
confident in the language and culture’.”’

The Crown'’s suppression of te reo within the State education system, was not,
of course, the only factor in the language’s decline over the twentieth century.
Widespread Maori land alienation over the late nineteenth and twentieth centu-
ries, as described in parts 1 to 1v, led to the fragmentation or scattering of previ-
ously wholly or predominantly Maori-speaking Te Rohe Potae communities. This

process of te reo loss occurred at different paces in different parts of the inquiry

794. Waitangi Tribunal, Report on the Te Reo Maori Clain, p 0.

795. Document y, pp35-6.

796. Docuinent mM8(a), para so.

797. I'ranscript 4.1.21, pp769-77e (Hircre Moana, hearing week 12, Oparurc Marac, 7 May 2e14).
798. ‘I'ranscript 4.1.21, p771 (Hirerc Moana, hearing week 12, Oparurc Marac, 7 May 2014).

799. Transcript 4.1.21, p770 (Hirere Moana, hearing week 12, Gparure Marae, 7 May 2014).
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district. Maori communities in close proximity to major European settlements
tended te lese their te ree fluency earlier than those in areas more isolated frem
Pakeha.* Leslie Koroheke recalled how his te ree-speaking parents, born in 1909
and 1914, were assimilated relatively early. He attributes this to many Pakeha fami-
lies living in the Hangatiki region and the tourist trade:

Both my mother and father spoke Maori but they only spoke Maori in front of us
when they did not want us to understand or when they were alone at nights. They
didn’t bother about passing all the old world knowledge down to us. It wasn’t a part
of their world anymore. Looking back, those things were signs of assimilation. We
were brought up in the same house as nty grandmother until I was ten, but she didn’t
pass that old world knowledge down either. My grandmother was fluent in Maori but
we were not, so she used to communicate to us in broken English. There was a time
when she used to talk to us non-stop in Maori. I remember her asking me to do some-
thing one day and T just looked at her. T couldn’t understand what she was saying.
remember it painfully well. I remember the hurtin her eyes. I remember the anger
she spoke with because she knew I understood the word ‘Pokokohua’ [a strong curse].
That marked the time that she gave up talking to me in Maori. Now every time I think
back to her, T feel her hurt and sorrow. That is the biggest reason that I resent my
education.*”

By centrast, pupils at the Taharoa Maori Schosel remained bilingual in the 1950s,
with Maori the first language spoken in all homes, and with some elderly residents
unable to speak English. The physical isolation of the community, only accessible
by horse and boat, meant little day-to-day communication with Pakeha. However,
with the building ef a road in the 1960s and the develepment of the ironsands
industry, rates ef te reo speaking in the area began te decline.*”

The mass migration of Maori into urban areasled to the further fragmentation
of Te Rohe Potae speech communities. In New Zealand’s towns and cities, Maori
families ceuld find themselves as a single te ree-speaking family in the midst ef
a deminant English-speaking community. Urban migratien beth brought Maori
inte daily interactiens with Pakeha and placed intense pressure en them to fit in
with the dominant Pakeha culture and language.“J

As we noted in the previous chapter, Maori migration into urban centres in the
post-Second Werld War peried cannet be seen in iselation frem wider Crown
actions and policies. Likewise, the decisions ef Maori parents te speak English,
rather than te ree Maori, te their tamariki cannot be separated from the Crewn’s
suppression of Maori language and culture through the school system. For this
reason, we agree with previous Tribunals that the Crown’s failure to pretect te reo
Maeri as a taenga was inconsistent with its ebligations under article 2 of the Treaty

8co. Simon and Smith, eds, A Civilising Mission?, p172.
801. Document L13, p3.

802. Simon and Smith, cds, A Civilising Mission?, p172.
803. Anderson, Binney, and Harris, Tangata Whenua, p452.
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and the Crown’s duty to actively protect the Maori rights enshrined in that article.
We find that this breach also applies to te ree o Maniapoto, an iwi taonga.

Another key questien for us te determine here is how the Crewn responded
when it first knew that the survival of te reo Maori was under threat. Government
reports suggest that the Crown was aware of declining rates of Maori speaking
in the heme by at least the 19585.*° In 1957, the Educatien Department reported
a decreasing number of Maori new entrants with no knowledge ef English. The
follewing year, the department neted that fewer and fewer’ Maori children were
starting scheol without some English-speaking ability.ao5 However, rather than
expressing concern at this observation, the department greeted it as a positive
sign of Maeri integration inte Pakeha society: ‘“This follows the steadily increasing
integratien of the Maori adult inte the econemic life of the country. He becemes
mere cempetent and mere confidentin his knowledge and use eof English through
his occupational contacts and tends to use it more habitually in his own family
circle*®

Througheut the 1950s and 1960s, gevernment efficials and peliticians — although
neting the evidence of a decline in Maori-speaking rates — saw the preservatien of
te reo as a matter of individual choice, rather than a government responsibility.
Minister of Maori Affairs Ernest Corbett, stated in 1956 that the preservation of
te reo ““was up to each member of the race” and if the children of Maori leaders
could not speak te reo it was net the Government’s fault:*” The 1960 Hunn report
alse recerded declining rates of Maori speakers, but claimed it was for ‘the Maoris
themselves’ to decide whether to preserve such ‘relics’ of ‘ancient life’ such as te
reo:

Integration . . . implies some continuation of Maori culture. Much of it, though,
has already departed and only the fittest elements (worthiest of preservation) have
survived the onset of civilisation. Language, arts and crafts, and the institutions of
the marae are the chief relics. Only the Maoris themselves can decide whether these
features of their ancient life are, in fact. to be kept alive; and, in the final analysis, it is
entirely a matter of individual choice. Every Maori who can no longer speak the lan-
guage, perform the haka or poi, or take his place on the marae, makes it just so much
harder for these remnants of Maori culture to be perpetuated.aos

The 1962 report by the Royal Cemmissien into Education stated that ‘the ul-
timate fature of the Maori language lies net with the intervening European, ner
with institutions such as the scheel, but entirely with the Maeri himself, in the

8e4. Document A27, p124.

805. ‘Educalion: Annual Report of the Minisler of Educalion fer1957°, AJHR, 1958, £-1, p38 (doc
A27, P124).

806. ‘Educalion: Annual Reporl of the Minisler of Educalion for 1956’, AJHR, 1957, E-1, p37 (doc
427, P124).

807. Waitangi T'ribunal, Ko Aotearoa énei: le Taumata Tuarua, vol 2, p4s3.

808. Hunn, Report on Bepartment of Maori Affairs, p1s.
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Maori home and the habits of the Maori family’.*? Thus, while governments of the
1960s were aware that the Maori language was in an increasingly poor state, they
viewed responsibility for its revival as down to individuals, not the State.**°

Over the past 40 years, the Crown has invested considerable resources into
efforts to revitalise the Maori language, and we commend its efforts to do so.
Unfortunately, those efforts have not yet been enough to arrest the language’s
decline. The school system is not the only factor in the historical decline of te reo
(although it has played a significant part). But it has a central role in its revival, if
the future survival of the language is to be secured.

The 1986 te reo Maori Tribunal called for the Crown to ‘ensure that all children
who wish to learn Maori be able to do so from an early age and with financial
support from the State’® We repeat this finding here. For the Crown’s education
system to be Treaty-compliant, full Maori-immersion pathways, from kohanga
to wananga, should be available to all Te Rohe Potae whanau who wish to access
them,

24.9 PREJUDICE

When Te Rohe Potae rangatira entered into negotiations with the Crown during
the 1880s, and eventually agreed to lift their aukati, they did so in the expectation
that their mana whakahaere over their atfairs would be protected. In chapter 8,
we feund that the Te Ohaki Tapu negotiations gave rise to an expectation that Te
Rohe Potae would continue to enjoy the ‘means by which Te Rohe Potae Maori
could have authority over matters of importance to the well-being (economic,
social, cultural) of their people™ As noted earlier, we consider education to fall
into this category.

With the establishment of the first native schools in the inquiry district from
the 1890s, and the opening of primary schools to cater for the growing settler
population, access to a basic State-funded education was increasingly within the
reach of Te Rohe Potae Maori from the early decades of the twentieth century.
However, coverage remained uneven acress the inquiry district. In some cases
Maori requests for schools met with long delays. Poor road access to Maori com-
muulities, land-locked lands, and poverty all impacted the ability of some Te Rohe
Potae Maori to access a basic primary school education well into the interwar dec
ades. Where this occurred, Te Rohe Potae Maori found their schooling cut short
or interrupted, or were denied schooling altogether, severely limiting their future
prospects for employment and further education.

809. Royal Cominission on Lducation in New Zealand (‘the Curriec Comimission), Report of the
Royal Conumission on Education in New Zealand (Wellinglon: Governmenl Printer, 1962), p417
(Barrington, Sepatate but Equal?, p269).

810. Barringlon, Sepatate but Equal?, pp26 8269.

811. Waitangi ‘I'ribunal, Report on the Te Reo Maori Claim, ps1 (Waitangi ‘I'ribunal, Ko Aotearoa
Teénei: te Taumata Tuarua, vol 2, p 461).

812. Wailangi Tribunal, Te Mana Wiiatu Ahuru, Part 11, p1064.

241

Downloaded from www.waitangitribunal.govt.nz



MSC0009426_0258

Downloaded from www.waitangitribunal.govt.nz
Te MANA WHATU AHURU
24.9

The negative social and economic impacts of low educational achievement on
individuals and communities are new widely recegnised. In ene respect, low rates
of Maori achievement in educatien are just ene aspect of the poor social eutcomes
flowing from earlier serious Crown Treaty breaches. These include the Crown’s
largescale acquisition of Maori land, and its failure to recognise and provide
for Te Rohe Potae Maori mana whakahaere follewing the lifting of the aukati. In
ether respects, lew educational attainment is, in itself, a direct cause of prejudice,
threugh entrenching peverty and disadvantage in ether areas. L.eaving scheel early
without qualifications, for instance, vastly limits an individual’s potential earning
ability, in turn making them more wvulnerable to poor health and substandard
heusing. But on the other hand, educatien also presents the opportunity to break
eut of cycles of social and economic disadvantage.

Many Te Rohe Potae Maeri whe presented evidence in this inquiry have had
profoundly negative experiences of education. Matauranga Maori was accorded
no value in the Pakeha education system. Some Te Rohe Potae Maori were
forbidden frem speaking their ewn language at scheel, at the threat ef physical
punishment, or faced prejudice at the hands ef Pakeha teachers. Over time, many
Te Rohe Potae Maori came to internalise the belief that their language and culture
were inferior, or that they were ‘dumb. The overwhelmingly Pakeha orientation
of the Crown’s education system for much of the twentieth century was, in part, a
preduct of the prejudice stemming frem another failure of the Crown to fulfil its
Treaty ebligations: not previding for meaningful Maeri input inte their education
through fair representation on school governance bodies and at the district level.
But the cultural barriers to education presented by the monocultural nature of the
school system itself also led to further prejudice. For many Te Rohe Potae Maori,
experiences in the district’s State scheels turned them off education for a lifetime.
The individual, whanau, and cemmunity cests ef such alienation from the educa-
tion system have been high: Te Rohe Pétae Maori remain a highly disadvantaged
group within their own rohe today.

Maeri educatienal esutcemes have impreved greatly ever the secend half of
the twentieth century. Yet, Te Rohe Potae Maori centinue te lag behind their
contemperaries according te almest all educational measures. An exception is in
the kaupapa Maori system, where Maori student achievement rates are markedly
higher. Te Rohe Potae Maori students suffer prejudice both through the Crown’s
failure te address the reet causes of Maeri under-achievement in the mainstream
school system and from the inaccessibility of Maori-med ium alternatives in seme
parts of the inquiry district.

In respect of te reo Maori and the Maniapoto dialect, we find that the Crown’s
suppression of te reo Maori in schools during the first half of the twentieth century
was a majer factor in the decisions of Te Rohe Potae whanau to step speaking te
reo to their children, and did net cemply with Crewir’s Treaty obligatiens. ‘Te Rohe
Potae Maori have suffered prejudice through declining knowledge of te reo Maori,
a taonga for Maori, and particularly through the loss of the Maniapoto dialect, an
iwi taonga.

242

Downloaded from www.waitangitribunal.govt.nz



MSC0008426_0259

Downloaded from www.waitangitribunal.govt.nz
NGA MAH! WHAKAAK® ME TE AHUA @ TE REO 2aro
24.10 SUMMARY Of FINDINGS
In this chapter, we have found many of the Crown’s actions and omissions in
respect of education to be inconsistent with the principle of partnership, the duty
of active protection inherent in that partnership, and the principle of equity. In
particular, we found the Crown did not uphold its Treaty obligations:
> in requiring Maori communities to ‘gift’ land for native schools, when the
same standards were not applied to Pakeha communities and without con-
sidering alternatives;
> in using permanent alienation to gain title over such sites (as opposed to
alternative arrangements such as leaseholds) and failing to prevent undue
delays in returning surplus school sites to their former Maori owners;
> in ignoring long delays, relative to other communities, following Te Rohe
Patae Maori requests for local schools;
> in not actively seeking to ameliorate barriers Te Rohe Potae Maori faced in
attempting to access quality early childhood and primary education;
> in failing to address the poor achievement rates at primary school which for
the first half of the twentieth century effectively excluded most Te Rohe Potae
Maori from secondary education;
> in failing to ensure that all Te Rohe Potae whanau who wish to access Maori-
medium education have been and are currently able to do so;
> in historically suppressing te reo Maori within the native and board school
systems, a pattern of discrimination contributing in major part to a marked
decline in the usage of the language; and
> in failing to ensure Te Rohe Potae Maori had avenues for input into their
children’s education or fair representation at the local school, district, and
national levels.
We also found thatthe Crown acted inconsistently with the principle of options
by:
> failing to ensure the availability of Maoriinedium and kaupapa educational
options across the inquiry district.
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